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P-ROCGCEEDI-NGS
(9:33 a.m)

CHAI RPERSON  GRI FFI S: CGood norning, ladies and
gentlenmen. This is the June 11th Public Hearing of the Board of
Zoning Adjustnment of the District of Colunbia. M nane is Ceoff
Giffis, Chairperson. Joining me today is the Vice Chair, M.
Anne Renshaw, also our other nmenber, Curtis Etherly on ny far
right; and sitting before you today for the first case wll
actually be the FMBZA, and so we are honored with the presence of
Ms. Patty Gallagher representing the National Capital Planning
Commi ssion and, of course, the esteemed colleague representing
t he Zoni ng Conmi ssion, M. Parsons, on ny right.

Copies of today's hearing are available to you.
They are located left on the table where you entered into the
heari ng room

A coupl e of housekeepi ng issues. Pl ease be aware
that, of course, these proceedings are being recorded, so we mnust
ask you to refrain from any disruptive noises or actions in the
hearing room and when presenting to the Board, we require that
you speak into the microphone, and we wll ask that you state
your name and your address before addressing the Board.

Let me also just go through -- if | can ask
everyone to turn off all their cell phones and beepers at this
time so that we don't disrupt the proceedings or testinony being

gi ven.
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Al persons planning to testify either in favor or
opposition are to fill out two wtness cards. These cards are
located at the table in front of us and also at the table where
you entered into the hearing room

Upon conming forward to speak to the Board, please
give the filled-out cards, both of which, to the reporter who is
sitting to ny right.

The order of procedures for the special exceptions
and the variances today will be first a statement and witnesses
of the applicant; second will be governnent reports, including
Ofice of Planning and any other attendant governnent reports to
the case; third would be the report of the Advisory Nei ghborhood
Commi ssion; and fourth would be parties or persons in support;
fifth would be parties or persons in opposition; sixth, we wll
have closing remarks by the applicant. O oss-exanmination of the
witnesses is permtted by the applicant or parties. The ANC
within which the property is located is automatically a party in
t he case.

The record will be closed at the conclusion of each
case except for material specifically requested by the Board, and
the Board and staff wll nmake it very clear exactly what is
expected, the tine, the date, and the nature of that subm ssion.

After the record is closed, of course, no other information wll
be accepted by the Board.

The Sunshine Act requires a public hearing and each
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case wWill be held in the open before the public. The Board may,
consistent with the Rules of Procedure and the Sunshine Act,
enter executive session during or after the public hearing on a
case for purposes of reviewing the record or deliberating on the
case.

The decision of the Board in these contested cases
must be based exclusively on the public record. To avoid any
appearance to the contrary, the Board requests that persons
present not engage the nenbers of the Board in conversation.
Normally, we're very friendly people, but today, you cannot talk
to us.

Pl ease turn off, as | indicated, beepers for those
who are coning into the room and cell phones.

The Board wIll now consider any prelimnary
matters. Prelimnary matters are those which relate to whether a
case wll or should be heard today, such as requests for
post ponenents, continuances, w thdrawal, or whether proper and
adequate notice of the case and hearing has been given.

If you are not prepared to go forward with a case
today or if you believe that the Board should not proceed, nowis
alnost the time to bring up such a matter, but first I will go to
staff to see if they have any prelimnary matters for the Board,
and then turn to others.

PRELI M NARY MATTERS

MS. BAI LEY: M. Chairman, nenbers of the Board,
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good norning. There is a prelimnary matter concerning the first
case; however, staff is recomrending that the case be called and
the matter be taken up at that tinmne.

CHAI RPERSON GRIFFIS: Very well. | would agree

Does anybody el se have prelimnary matters for the
Board at this tine?

Not seeing any indication, | think we can proceed
then, and call the first case.

APPLI CATI ON OF EMBASSY OF THE PECPLE S
DEMOCRATI C REPUBLI C OF ALGERI A
16882 ANG 1D

M5. BAI LEY: Application Nunber 16882 of the
Enbassy of the People's Republic of Algeria pursuant to 11 DCWR
1002 to pernit the expansion of an existing chancellory under
Section 1001 in the R5-D District at premses 2118 Kal orama
Road, Northwest, Square 2527, Lot 48.

M. Chairman, there is no swearing in at this ting,
so this case is nowready to go forward

CHAI RPERSON GRI FFI'S: I ndeed. Thank you very nuch.
And this is an FMBZA hearing which the procedures are a little
different. | don't think | need to explain it to the pane
that's in front of me and the Board is well aware of it, but
clearly this is a rulemaking; we won't have any swearing in and
we won't have any parties in this case, and so we wll proceed

accordi ngly.
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There is a prelimnary natter. Does staff want to

bring that up, or shall | indulge it?

M5.  BAI LEY: M. Chairnman, please. You can
pr oceed.

CHAI RPERSON GRIFFI'S: | knew that might be --

MS. BAILEY: Well, | can --

CHAl RPERSON GRIFFIS: | will take it up. It's not

a problem In terns of a prelimnary matter, it does not seemto
forestall our proceedings today, but there is an issue of the
noti ce.

M/ understanding is that the required tine period
-- rather, it was not published for rulenaking and filing, which
gets into a lot of the specifics that |awers enjoy and
understand nuch nore fully than | do; however, we have taken this
up and | think we will need just a brief discussion on the timng
and see how we nmight be able to proceed today. But clearly we
can hear the case, and | think | will ask a few questions that
will elicit sonme of the infornmation that we're going to need, if
that's clear. If not, | can obviously take questions on the
prelimnary nmatter.

Any questions?

Good.
Wiy don't | have you introduce the panel while we
finish setting up, and also | would ask M. Smth, | believe it

is, that that tripod be elevated so that the Board can actually
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see it. And | think we're ready.

MR SM TH: Cood norning, M. Chairnan. For the
record, ny name is Jim Smith with the firm of M. Pernett. I
live and work at 6 Logan Grcle, Northwest, Washington, D.C

| have a couple of prelimnary matters also. The
ANC had not submitted a letter for the record. | talked to the

ANC vice chairperson yesterday and told her that it would be

appreciated to get a letter into the record. I have the
original, plus twelve copies that | can submt to the record
ri ght now

In addition, M. Chairman, | turned in a copy of a

plat and we had nade an error on the plat because it was related
to the first building permt, and | wanted to submt twelve
copies for the record showing that correction at this time as
wel | . Oiginally, the plat was shown having a small addition
here, and the addition is actually right there, and | wanted to
clear that up. It coincides with all the other submissions you
have.

CHAI RPERSON GRIFFI'S: Ckay. Wy don't you put it
in, and then you can wal k us through it when it's appropriate.

MR SMTH  Ckay. M. Chairnan, good norning, and
di stingui shed nenbers of this special session of the Board of
Zoni ng Adj ust nment. It gives me great pleasure to present Hs
Excel lency, the Representative of the People's Denocratic

Republic of Algeria, Anbassador ldriss Jazairy, who is sits wth
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CHAI RPERSON GRI FFI'S: Good norning, sir.

AMBASSADOR JAZAI RY:  Good nor ni ng.

MR SMTH In addition to the anbassador, | am
pleased to present our team consisting of Cynthia GG ordano
Esquire, to ny right.

M5. G ORDANO  Good nor ni ng.

MR SMTH And also M. Daryl R patow, the
architect for the project.

M. Anmbassador, we are -- | wanted to also
introduce the Board to you. This is M. Giffis, he's the
chairperson; M. Renshaw is a regular nenber of the Board of
Zoning Adjustnent; and M. FEtherly, Esquire, is also on the
Board; M. Parsons represents the National Park Service; and M.
Patty Gallagher represents the National Capi t al Pl anni ng
Commission; and they are here to judge our addition today and
tell us if it's acceptable.

CHAI RPERSON GRI FFI S: That's not exactly correct
M. Smth, but we will let you continue

MR SMTH M. Chairman, we are here today as a
result of a tragic fire, a fire that occurred in January of 2001
in which a very nice tudor-style building caught ablaze and the
massi ve roof structure that held up the fourth floor collapsed
and knocked the inside of the building out.

Fortunately, we had a couple of things in our
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favor. W had a situation where the outside walls renained
intact, mracul ously, and we were able to save those walls.

Secondly, M. R patow had been conm ssioned by
Algeria in 1988 to do a nmeasure drawing of the building for a
contenpl ated renovation that never took place, so we were very
lucky in this case because we had a situation where we had a
building that -- it burned down, and we had a plan to rebuild it
i n advance.

W started a battle with the insurance conpany for
several nonths because the insurance conpany wanted to replace
the building with like-kind materials. The anbassador is a
dedicated preservationist and he's very confortable in his
surroundings, and he also wanted to rebuild the building as
l'i ke-Ki nd. So instead of availing hinself to other types of
construction techniques or to add nore space to the building as
nost enbassies and chancellories end up requesting, he really
wanted to rebuild the building the way it was.

As a result of that, we had sone code conpliant
issues of fire-enclosed staircases -- this was an old nansion
that was actually a girl's school when it was built, but it was
renovated several tinmes and it had a common staircase that caused
the building to totally burn out.

In addition, there was no staircase, so that the
handi capped could not get to the building, so we also included,

as required by the District of Colunbia Code, a staircase and an
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el evator shaft.

As a result, the anbassador |ost his office, so the
story you're going to hear is basically today that we are here in
a building that is being like-kind restored, and we're taking a
former deck, which we will show in a graphic to you, that was a
sun deck for the Murrah School and are transforming that into the
office that the anbassador | ost as a result of code conpliance.

I wuld like to, therefore, present -- M.
Chairman, | also wanted to prelimnarily address the energency
situation as to why we need to nove on wth an energency
rul emaking at this tinme.

CHAI RPERSON GRIFFI'S:  That's an excel l ent idea

MR SM TH: The construction was required by the
i nsurance conpany to be phased in. The insurance conpany
required us to get a permt that covers the work that they were
going to pay for reconstructing. They agreed to pay for this
building, original building with the fire upgrades, which
i ncl uded the enclosed staircases and a sprinkler system so that
in the event there's another fire, we won't have such extensive
danage to the building or to the nei ghborhood.

The second part is that we lost the anbassador's
office, and | gave you sone graphics we'll get into a little
| ater, because of the anmount of space that was taken up by the
code conpliance; so therefore, we had to seek a separate permt

in a phase 2 of the project; however, the contractor is the sane
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contractor for phase 1 and phase 2, and the current
reconstruction is ongoing at this tine.

In order to sequence the operation wth the
construction project, we need to have approval as soon as
possible, and our deadline for that wth the contracting
docunents is June the 28th to avoid having the project shut down
and the anbassador wll have to wait until the construction
activity can catch up to the two phases to be in synchronization.

CHAI RPERSON GRI FFI S: Ckay. Just for a quick
clarification, when you're calling it phasing, obviously there's
a part that the insurance is financing.

MR SMTH  Correct.

CHAI RPERSON GRIFFI'S:  But you are anticipating and
the critical time period is that it wll all be constructed
t oget her.

MR SMTH That's correct.

CHAl RPERSON GRI FFI'S:  Ckay. That's enough.

MR SMTH So M. Chairman, | would like to,
without further ado, introduce H s Excellency, Idriss Jazairy.

TESTI MONY OF I DRI SS JAZAI RY

AMBASSADCR JAZAI RY: M. Chairman, nenbers of the
Board, | amvery inpressed to be here addressing you.

I ndeed, at the beginning of last year, in January,
as a result of a short-circuit in the attic, this old building,

which was, in fact, constructed in 1926, was burned down, and
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fortunately there were no casualti es.

As we had to look at different options for
rebuilding a building that had been burned down to the ground,
the question was whether we were going to rebuild the functional
enbassy or whether we would preserve the shell of the outside
wal | s and rebuild frominside.

Wile the first option would have been nore
rational, the second was nore aesthetic, and | do feel that |
bel ong nyself to this neighborhood and | share the concerns of
the neighborhood committee that we should try to rebuild the
building as it was even if this neant less efficiency and |ess
space -- less rational space use.

It was all the less rational because we had to
introduce in the process the code upgrades, whhich nmade it
mandatory upon us to have a second staircase, plus an elevator
shaft, which took an enornous anount of space. So the nunber of
offices are the sane, but they look -- they are nore like little
booths now than like offices, especially on the upper floors
where the ceilings were already not very high, but with the
sprinkler system put in, as was one of the code upgrades, the
cei ling has been brought down even nore.

So this would keep some form of prestige, as an
enbassy building should, and in order that | might nyself not
have to receive nenbers of the US. Adnministration in a little

booth, | felt the best thing would be to extend one of the back
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offices, which used to be ny secretary's office, to nake it into
an anbassadorial office by using -- building a pavilion on the
footprint of the existing building.

So | understand that according to the arcane
procedure that is applied in this field, that if this had been --
from the building code point of view, this is not an addition,
but only an inproverment, but fromthe zoning point of view, it is
an addition and not an inprovenent, for whatever that may nmean in
terns of rational interpretation

So this is just to say that it's a very marginal
addition, but it is really necessary for this enbassy to continue
to function as an enbassy. At the sane tine, | think ny
nei ghbors are happy wth the way we've reconstructed the
bui I di ng.

I would have liked to have reconstructed it nore
rapidly. It was a bit of an eyesore for nore than a year. But
this was due to the insurance that was dragging its heels in the
process.

W are keen now on expediting the conpletion, and
if we can have the permt to build this pavilion on the existing
footprint rapidly, then | think the neighbors wll be happy,
there will be less dust and |less protracted work going on in that
very pl easant nei ghbor hood.

| thank you for your attention and | stand ready to

provi de any additional conmment if you so wi sh. Thank you.
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CHAI RPERSON GRI FFI S: Thank you very much. And
believe me, it is our honor to have you here today.

| would have Board nenbers ask any questions, if

there were any, and | just want to state, first of all, that the
Board has read the entire record and we're very aware -- in fact,
| recall 1ooking out ny office window the day that the snoke was

billowi ng up Connecticut Avenue and was there, in fact, for the
fire. So | think we're all very know edgeable about the
speci fics.

| also want to point out the fact that -- well, |
can nove on. Any questions at this time?

Good.

M5. G ORDANO Cynthia G ordano for the record.

I think the anbassador has provided an excell ent
overview. He's very articulate, and | really have nothing to add
to that at this point. I think we will just nove forward with
the architectural presentation.

CHAl RPERSON GRI FFI S: Good. And in ternms of the
architectural presentation, let ne just first -- | know you are

all aware and the Board is clearly aware of what the criterion is

that we have for determnation, and so what | would ask is that
we do very limted and very expeditious review of the
architectural . | think it was fairly clear in the subm ssions.
| am not sure -- in fact, let ne throw this out. Wy don't we

have, if there are any Board questions that we can ask, or does
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any Board nenber -- do we want to wal k through the architectural ?

Ckay. Madam Vice Chair indicates that we should
wal k through, but | would ask that we do this as quickly as you
can, although 1 know you're very proud of it and it is an
excel | ent piece.

MR Rl PATOWN M/ nane is Daryl R patow, |I'm the
architect.

CHAI RPERSON  GRI FFI S: Cood. Let us get the
techni cal aspect of --

MR R PATON This will only take a second.

CHAI RPERSON GRI FFI' S: kay, good

TESTI MONY OF DARYL RI PATOW

MR R PATOWN I'm Daryl R patow. I'm the
architect.

Before the fire, the second floor of the original
Murrah School building contained the office spaces that are
illustrated in orange on this plan. The anbassador had this
suite and this was the conference room and these were two support
offices. The remainder was circul ation

Following the fire, in the reconstruction, which
included the addition of this stair, this elevator, and
additional toilet facilities and shaft work, the space previously
occupi ed by the anmbassador's office, which was here, was divided
into two small offices, the conference remained the sane, and the

anbassador was put into this booth, as it has been call ed.
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Qur solution to the booth is to build onto this
exi sting one-story rear extension, which was an outdoor room an
exerci se and dance room for the original Mirrah School, and to
enclose it in a one-story pavilion that provides the anbassador
with an office. That's the extent of the project. It anounts to
about 468 square feet.

CHAI RPERSON GRI FFI S: Pull the plan up again, if
you would, M. Smth.

The stair that's shown on the left side, is that a
part of the old footprint?

MR R PATOWN That is not a part of the old
footprint exactly. The previous exit fromthe upper levels was a
spiral stair --

CHAI RPERSON CGRIFFI'S: | see

MR R PATON -- and a straight extension which did
not conformto code, so we put in a conformng stair.

CHAI RPERSON  GRI FFI S: And it's actually these
stairs which are all enclosed, which go to --

MR R PATON That's correct.

CHAl RPERSON GRI FFI S: -- sone of the upgrades.
Very good.

In the submission, it's clear, and you can reaffirm
ny know edge that you are not -- you are totally conpliant with
all lot occupancy and |ot coverage. It's a very extensive site

-- it's over 8,000 square feet, if | recall correctly -- so that
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even that addition is not bringing up any issue that we need to
deal with; is that correct?

MR R PATON | agree.

CHAI RPERSON (RI FFI S: Ckay.

Any ot her questions?

CGood. Thank you very nuch. And we do appreciate
t he conpl et eness of the subnissions on this.

M5. AORDANO M. Chair, regarding the criteria, a
nunber of the criteria reference the international interests of
the United States GCovernment, and M. Motek from the State
Department is here and | think he wll be mking a short
statement with regard to those interests in a nonent.

The nmunicipal interests | think the Ofice of
Pl anning has found in their report to be satisfied, and | think
that they will be elaborating on that in a noment.

As far as the interests of historic preservation in
the city, this project has received conceptual approval fromthe
H storic Preservation Review Board, and as far as the adequacy of
off-street parking, this addition has no inpact on the parking
requi renents of the chancellory.

As has already been indicated, this is just an
enl argement of the anbassador's office itself, not the public
function areas of the chancellory, so there is no impact on
parking facilities or parking demand with this addition.

So unl ess the Board would |i ke nore detail, | think
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that that pretty much covers the criterion

CHAI RPERSON  GRI FFI S: Cood. I would just
reenphasize in terns of the historical preservation, of course,
this is the governing body with any of the Foreign M ssions;
however, it was put on a consent calendar and that is submtted
interms of a neno fromHPRB in the record.

Any questions of Ms. G ordano?

Good. Thank you.

M5. G ORDANO That concl udes our presentation.

CHAl RPERSON GRI FFI'S:  CGood. Thank you.

M. Motek was going to cone up on his own?

MB. G ORDANO | believe so.

CHAI RPERSON GRI FFI 'S Ckay.

TESTI MONY OF RONALD M_OTEK

ON BEHALF OF THE STATE DEPARTIMENT

MR MOTEK: Good norning, M. Chair.

CHAl RPERSON GRI FFI'S:  Good norning, sir.

MR M.OTEK: And nmenbers of the Board. May it
pl ease this honorable Board, | am Ronald Motek, | am chief |ega
counsel with the Ofice of Foreign Mssions with the US
Departmment of State, and | am here to represent the Department in
this proceeding. As you know, the Department of State is by |aw
a party in all such proceedings.

W, the Departnment of State, have subnmitted to the

Board a letter which expresses our support for this project and
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which el aborates on the federal interest criteria that the Board
is responsible for adjudicating. So | won't repeat that letter
verbatim it's in the record. In the interest of time, | would
just highlight two points for your interest.

The first point is that the United States of
Anerica has very substantial interests now in constructing sone
sort of a new diplomatic facility, a chancellory conpound in
Algeria. This is part of our worldw de security upgrade program
of replacing our chancellories in a nunber of |ocations, many
| ocations, actually, around the world, particularly where our
facilities are somewhat dated and are not in conpliance wth
nodern security requirenents, and that is the case in Algeria, of
cour se.

This is going to be a very anbitious project, it's
going to require a lot of land to provide adequate setback from
public streets in order to protect the building, and our enbassy
in Algeria reports to us and | would like you to take note of the
fact that the governnent of Algeria has been exceedingly hel pful
to us and forthcomng and facilitative to us, and we hope, in
this project, in this endeavor of finding a new site, we hope and
trust that they wll continue to be so facilitative and so
forthcom ng and, of course, it goes wthout saying that we have
some reciprocal obligation and some reciprocal duty on this side
of the ocean to try to facilitate them and their reasonable

requi rements, and of course what they're talking about here is
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very nodest and very reasonabl e.

Nunber two, we would sinply underscore again for
the record as we did in our letter from our Deputy Assistant
Secretary Ted Strickler that the enbassy here and the anbassador
personally are to be very thoroughly congratulated for how
sensitively they approached this reconstruction project.

They could, of course, have followed another
course, as you heard, the anbassador inply or allude to. They
coul d have done sonething quick and dirty, so to speak, or they
could have decided they wanted to not preserve the facade, and
that would have made a lot of people unhappy, those who are
concerned with preserving the historic fabric of Kalorama, those
people in the D.C. Governnent, and the people who live there.

So | think the enbassy is to be |auded highly for
what they did here -- not all enbassies approach things that way
-- and that should find sone echo in the Board s response to
their application.

Let me just nake sure there wasn't another point
here | wanted to enphasi ze.

You have heard, of course, that time is of the

essence in trying to get this project noved forward and the

enbassy will incur some financial penalty if they cannot begin
construction as of a certain date. I think in their closing
remarks, they will point that out to you, but just to enphasize

our understanding that this tine crunch results not from their
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own neglect or their own omssions, but fromthe fact that this
was a very conplex undertaking because of the fact that it was
using insurance reinbursenent funds for the najority of the
project, but their own funds for the expansion of the project,
and this nade it very difficult in order to comply with the
i nsurance conpany's requirenments to mnimze costs and the
contractor's requirenents in dealing with that.

Finally, I would like to present the Board -- use
this opportunity to present the Board with our new copies, newy
produced copies of the Foreign Mssions Act, which is the federal
statute that established our office 20 years ago. It is our 20th
anni versary coming up in Qctober; | thought | would nention that.
So | will be giving those to the staff for distribution, and
that is the nodern up-to-date conpilation.

In addition, while the Department of State does not
usually coment on the question of the nunicipal interest, in
this case we think it's inmportant to at |east make one remark
about it.

This case, the case of Ageria, arises in the
context of a process that has been ongoi ng under the unbrella of
the National Capital Planning Conmission for sone tine known as
the Forei gn M ssions Task Force.

This is an enterprise intended to review the
conprehensive plan, the federal elenments of the conprehensive

plan, NCPC s portion, the Foreign Mssions elements in specific,
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to look at issues that concern the diplomatic overlay which the
Department of State is exceedingly concerned about where
chancellories -- finding additional areas that chancellories
could locate appropriately within the District of Colunbia and
also wuntil recently was examning the question of whether
chancel l ories should be allowed to locate outside the District of
Col unbi a.

For as long as anyone can renenber, possibly 200
years or thereabouts, the Departnent of State has had a
prohibition against foreign missions -- chancellories |ocating
outside of the District of Colunbia. W at the State Department
have reviewed that very carefully over a period of sonme five
years, actually, and consulted very extensively with other parts
of the Federal Governnment, including the National Capita
Pl anning Conm ssion, and | would like to announce that severa
days ago, about ten days ago, we officially notified the entire
diplomatic community in Wshington that this prohibition no
| onger exists. So chancellories are now free, if they wish, to
| ocate outside the District of Col unbi a.

| point that out for two reasons. Nunber one,
because Al geria now, had they wanted to, would have been free to
|ocate outside and, in fact, had they expressed any interest in
doing so, we probably would have granted that even prior to
officially abolishing this prohibition across the board ten days

ago. In fact, we did grant an exception about a year ago to an
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annex of another country, E Salvador, to locate a consular
office in Arlington.

So we have taken this action in part because we
think it will help alleviate sonme of the pressure for finding
chancellory locations in the District of Colunbia, and that it
will address some of the conplaints that sone communities and
some citizens have had that their particul ar nei ghborhood has too
many foreign mssion offices already there.

Finally, we have taken it in order to give the
United States Governnent the greatest degree of flexibility in
| ocating our own offices overseas, because increasingly we have
the need, because of our requirement for larger properties, we
have the need to locate our chancellories outside of the
muni ci pal, the strict nunicipal boundaries of foreign capitals in
certain instances, and we want to preserve that flexibility for
oursel ves; therefore we have to grant it here.

This policy that | am describing which went into
effect across the board ten days ago has engendered sone
criticism and some opposition from certain quarters, including
the Ofice of Planning, which is represented here today, which
felt or which feel, among other things, that this sonehow will --
our decision will sonmeone detract fromor be to the prejudice of
econom ¢ devel opnent, jobs and fiscal effects within the Dstrict
of Colunbia, and indeed, in part because of these feelings, the

Nati onal Capital Planning Comm ssion did undertake a study, which
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| have brought sone copies of, which NCPC rel eased |ast Thursday
at its neeting. So | have brought some copies for the interest
of the Board and staff to take a | ook at.

It is an interesting study. It shows that there
is, in fact, a very large inpact, or at least it argues that
there is a very large inpact and contribution nade to the
District of Colunbia by foreign mssions, which is sonething that
we have felt all along at the Departnent of State and had argued
in many cases where the Ofice of Planning itself was arguing
agai nst granting something that a foreign mission or a foreign
chancel | ory here want ed.

So we're hoping that in the future, the Ofice of
Planning will take to heart the nessage that is contained in this
study and perhaps be nore facilitative and nore forthconing to
foreign m ssions.

| note that in this case, in that regard, and |
will finish up now, in this case, | nade a personal request tw ce
to the Ofice of Planning that the director or at |east sone
senior official, the deputy director at |east, would grant the
courtesy of a neeting to the anbassador of Algeria. | think that
woul d have been the very least that the Ofice of Planning could
do to give tangible and concrete denonstration of its feeling
that chancellories are so inportant that, in fact, they nust be
limted to the confines of the D strict of Colunbia, but

unfortunately that request was never granted.
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Just for the record, we will be naking that request
in each and every significant foreign mssions case that conmes up
to our attention in the future. W think that the District of
Colunbia at the very least ought to offer a courtesy neeting on
the part of the Ofice of Planning to any chief of a foreign
mssion here that is interested in sonme land use or zoning
application in the District.

Wth that, | wll conclude, except also |I didn't
want to conclude before expressing ny condolences to the entire
Ofice of Zoning famly and to, in fact, his own famly of Paul
Hart, whose death was a loss to us all. W are all in a sense
nmourners for him

| and ny col |l eagues at the Departnent of State who
have worked with him for a long tine and who still sense his
presence up there on the dias will mss himvery heartily, and we
hope and we pray that his famly will have strength, particularly
his surviving daughter, who now has neither a father nor a
not her, and that his nmenory will be a blessing and an inspiration
to all of us.

Thanks.

CHAI RPERSON GRI FFI S: Thank you very much, and |
thi nk everyone does appreciate the kind words regarding M. Hart,
and we also always appreciate the educational opportunity of
having you here and getting our new and revised books, which I

promse we will all menorize before the end of the day, and the
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| do appreciate a bit of the discussi

29

on in terns of

the Ofice of Planning and nunicipal interests. Cbviously things

are happening in the larger picture and not specifically related

to this case;

appreciate you

di scussion w ||

conti nue, however outside of this pr

however, we do know that things are working, and I

making those comrents and hope that that

oceedi ng.

Let me just reiterate what you have stated in your

testinony which we absolutely need for our

det erm nati on,

and that is clearly, as you' ve stat

also in this submssion, Exhibit 28 fromthe letter

States Departnent of State, O fice of Foreign Mssi

clearly outlines the federal interest as deter

Secretary. It

al so has gone to the international

criterium of
ed orally and
of the United
ons, and that
mned by the

obl i gati on of

the United States to facilitate the provisions, of course, and

adequate and secure facilities of the foreign mssions, and there

is also the cr

how these faci

iterion that we look to in terns of

lities can be protected, and that

the extent of

is determ ned

also by the Secretary, all of which was touched upon and also is

inthe witten

subm ssi on.

Wth that, any questions, Board nenbers?
Very well, then. W thank you very nuch.
Wiy don't we --

MR M.OTEK: And wel cone, al so. |

extend our welcome to you, M. Chairman, and to M.

(202) 234-4433
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we' ve never appeared before.

CHAI RPERSON GRI FFI'S:  Good. Thank you very nuch.

MR MOTEK: W wish you a profitable time on the
Boar d.

CHAI RPERSON GRI FFI S: Profitable. Now, that's an
interesting adjective.

MR M.OTEK: Not personal |l y. Producti ve.
Producti ve.

CHAI RPERSON GRI FFI'S:  Perhaps maybe we investigate
that afterwards.

However, let us nove to Ofice of Planning, which
has submtted a report on this, and we wel cone themthis norning.
REPORT FROM THE OFFI CE OF PLANNI NG
ARTHUR JACKSON

MR JACKSON: Thank you, M. Chairman and nenbers
of the FMBZA. M nane is Arthur Jackson. |I'mwth the Ofice of
Pl anning, and | have submitted a report that is before you today
and | will briefly sunmarize the report.

Essentially, the existing property is |located at
2118 Kal orama Road, Northwest, and has been utilized in the past
as a chancellory, and they are requesting a small addition on the
second floor of a rear wing.

The proposal has been before the BZA on a nunber of
occasions for review of -- for approval of a private school, and

then finally as a chancellory in 1966. It has also been back
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twice for other changes, including an expansion of a chancellory
use over to Wom ng Avenue.

The zoning ordi nance includes sone provisions that
apply to a foreign mssion in the R1-B District, and that cones
under Section -- the actual standards that apply are under
Section 1001 of the Zoning Regul ati ons.

After reviewing all those standards, we determ ned
that the application neets the referenced criteria. W also
| ooked at the comprehensive plan and found that the application
is consistent with the conprehensive plan.

W noted that the community reviewed this
application. It was presented to the Advisory Neighborhood
Commi ssi on Nunber 1D on April 23rd and, our understanding, it was
unani nously  approved, and in addition, the architectural
H storical Preservation Board staff reviewed the application and
the proposal for redeveloping the building and approved that
proposal .

Additional plans were also distributed to the
pol i ce, fire departments and the District Departnent of
Transportation. No additional coments have been received from
t hose agenci es.

I would like to note that the O fice of Pl anning
and the District Government very nuch appreciate the anbassador
putting forth the effort to work wth District agencies to

resolve this problem to redevelop the building in accordance
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with our regulations, and particularly with their interest in
preserving what is a high-profile historic building in an
historic district.

I think all the District agencies and our staff al
very nmuch appreciate your cooperation and the way you've
conduct ed busi ness.

Based on our findings and our review, the O'fice of
Pl anni ng recommends approval based on a determination that this
application neets the criteria of Sections 1001 and 1002 of the
Zoni ng Regul ati ons.

That concludes our presentation and we are
avai l abl e for any questi ons.

CHAI RPERSON GRI FFI'S:  Thank you, M. Jackson.

Board nmenbers, any questions of the Ofice of

Pl anni ng?

MEMBER ETHERLY: M. Chairman?

CHAI RPERSON CGRI FFI' S: Yes.

MEMBER ETHERLY: Very briefly, just a matter of
clarification. If you would note, on page 5 of the report that

was just given by M. Jackson, the ANC vote is recorded as having
taken place on April 23rd, 2002, while the letter that was
submtted by representatives of the applicant notes the schedul ed
neeting date having been April 20th, 2002. Just a small issue,
but perhaps a need for clarification. herw se, nothing mgjor,

M. Chairnman
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CHAl RPERSON GRI FFI'S: Thank you.

I think we will run to the letter fromthe ANC for
the dates on that.

Anything el se for Ofice of Planning?

W certainly appreciate your report and your
succinctness in presenting it to us today. The Board all did
have the opportunity to read the entire neno and we appreciated
the information.

You know, it brings up an interesting point, the
Ofice of Planning having submitted this report, but let ne just
take a quick digression, and | think that oftentimes in this
city, it is thought that enbassies and chancellories are not
regul ated by | ocal codes and laws, and | think this goes to prove
the fact that they actually are and have to go through the whole
cunbersone process that even District residents have to go
through, and so O fice of Planning obviously plays an inportant
role in terms of determining the nmunicipal interest. It is a bit
of a different process for the general public, but, however, they
are here.

That being said, we can nove on, then, to the ANC
report which was subnitted and, M. Renshaw, if you have it in
front of you, you can just summarize, just the date, and it
clearly was in favor.

VI CE CHAl RPERSON RENSHAW M. Chairnan, the letter

is dated June the 10th and it is signed by Marliss Carter, the
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vice chairman of Advisory Neighborhood Conmission 1-D, which is
one of the smallest ANCs in the city.

The ANC net, as is stated in the letter, on April
the 20th, 2002, the notice was posted seven days in advance, and
there were two conmmissioners who nmet, forming a quorum and they
voted unaninously to support the Al gerian Enbassy's application
to add an addition at the rear of the property and, of course,
they hope that it is inplied that they would l|ike the great
wei ght to which the ANC is entitled.

CHAl RPERSON GRI FFI S: Good. In order to give it
great weight, we would need to waive our rules to accept the
report, if I'mnot mstaken, and | wll take any objections to
that. Qherwise, | wll read that as a consensus of the Board.
Seeing no objection, we can waive our rules and accept that and
give it great weight.

Any statenents or clarifications the Board nenbers
want to make on the ANC report?

Let us nove on and let ne ask if there is anyone
here today to testify regarding this application, either in favor
or support? Anyone giving testinony?

Not seeing a mad rush to the table, | wll take
that as we have no one giving testinony in this case, and then |
woul d nove on to closing remarks by the applicant.

CLOSI NG REMARKS BY CYNTH A G CRDANO

ON BEHALF OF THE APPLI CANT
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M5. G CRDANO  Yes, M. Chairnan. I am not going
to repeat anything that has been said already. | just wanted to
note that the application is subject to disapproval by the Board.
W don't need an affirmative approval, but we're asking for one
today so that we can go forward and expeditiously obtain a permt
for the addition.

| think M. Smith indicated, and the anbassador,
that that's an urgency here so that the project doesn't have to
basically be shut down in the mddle, that we can proceed
seam essly with that construction in addition to the other
construction that's ongoing, and we would appreciate that action
based on the situation in this case today.

Thank you.

CHAI RPERSON (RI FFI S: Good. Thank you very much.
And we do shoulder the responsibility for the noticing and the
recordation of this, so | think let us take a very quick mnute
to get advice from staff and counsel on how we need to proceed.
I would anticipate that we could take this as an emnergency
rul emaki ng, but 1'mgoing to need action.

Do we need to take action on that or should we have
a notion first regarding the application and then deal w th that
speci fic?

Per haps counsel can answer that.

MB. SANSONE: M. Chairman, the decisions in the

Foreign M ssion Board of Zoning Adjustnent cases are rul enmakings;
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so what | would suggest is that you take action to adopt an
ermergency rul emaki ng to not di sapprove the application and at the
sane time take action to adopt a notice of proposed rul emaking
that will still afford tinme for witten conmments and then final
rul emaki ng to be taken after the comment period expires.

So | would suggest a notion to adopt an emergency
rule and to take proposed -- to adopt a proposed rul emeking --
could be done simultaneously -- to not disapprove the
appl i cation.

MR PARSONS: So noved.

VI CE CHAl RPERSON RENSHAW  Second.

CHAI RPERSON CGRI FFI S: Very well. Speak to the
noti on. | think the case file clearly outlines that in support
of it, and this is certainly the criteria for determination. So
I would ask, if there are no other comments on the notion, for
all those in favor, signify by saying aye.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S: And opposed?

(No response.)

CHAl RPERSON GRIFFI'S:  And why don't we record that
vote first.

IVB. BAI LEY: The vote is recor ded as
five-zero-zero. Mtion nade by M. Parsons; Ms. Renshaw second;
M. Giffis, Ms. @Gllagher, and M. Etherly in agreenent.

CHAl RPERSON GRI FFI'S:  Good. Thank you very nuch.
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M. Parsons, | understand that that notion actually
as stated would include the notice of proposed rul enaki ng and be
conclusive of everything that we need to do in terns of this
emer gency rul emaki ng sessi on.

MR PARSONS: Correct.

CHAI RPERSON GRIFFI'S:  Very good. |In which case, |
think we have finished with the FMBZA and, if |'m not m staken,
we can thank you all for being here today -- it is certainly our
honor, as stated -- and w sh you a pl easant rest of the day.

MR SM TH.  Thank you, M. Chairnan.

AVBASSADCOR JAZAl RY: Thank you, M. Chairman, to
you and to the nenbers of the Board. | am very -- ny first
experience, and it's very good. GCod bless you all.

CHAI RPERSON GRI FFI'S:  Thank you very nuch. And do
enjoy your new facility when it's done.

AVBASSADOR JAZAI RY:  Thank you.

CHAI RPERSON CRI FFI S: Ckay. W will now go into
our regular BZA public hearing and so we will have a few -- one
shifting, and we wish -- and thank M. Gallagher for being here
today representing the National Capital Planning Conm ssion, and
we will have our normal representative join us for this.

W wll call the next case of the norning. I
understand they do need sonme tinme to set up, which is fine. They
can take the time to set up while we call the case and get

our sel ves organi zed.
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M5. BAILEY: M. Chairman, in shifting gears, would
you nake an opening statenment for our regular session, or should

| just go ahead and read --

CHAI RPERSON GRI FFI S: No. | gave the opening
statenent; | think it would cover us in that sense. | think we
just call this, and if there are any questions on that, | wll --

MS. BAI LEY: Good enough, M. Chairman.

CHAI RPERSON GRI FFI'S: Thank you.

APPLI CATI ON OF HOMRD AND FRANCES PHI PPS
16878 ANC 4B

M5. BAILEY: Application Nunber 16878 of Howard and
Frances Phi pps pursuant to 11 DCVR 3104.1 for a special exception
to allow the use of an existing residential building by a
nonprofit organization under Section 217 in an R5-A District at
prem ses 7064 Eastern Avenue, Northwest, Square 3351, Lot 808.

(Wtnesses sworn.)

CHAI RPERSON (RI FFI S: And also, while | have this
morment, | didn't introduce staff in the norning session, but | do
want to introduce everyone here today: M. Bailey, who is on the
very far right of the dias; M. Nyarku, who is standing; and M.
Pruitt, who is with us also. Al so Ms. Sansone of Corporation
Counsel is with us today and will be back shortly.

M5. BAILEY: M. Chairman, the property was posted
one day late, and so a waiver would be needed from the posting

requiremnent.
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CHAl RPERSON GRI FFI'S: Thank you.

MB. RUSTAD ZI GER M. Chairnman, Jeanine Rustad
Zigher from Robins, Kaplan, Mller & Cresi on behalf of the
applicant.

| was enbarrassed to discover this error. It was
i nadvertent with the holiday preceding the posting. However ,
pursuant to the regulations, specifically Section 3101.6, the
Board may wai ve the requirenents.

I would like to note that prior to posting and even
prior to filing this application, the applicant and the previous
owner of the property, the Phipps, had notified the ANC the
i medi at e nei ghbor, the Eastnont Cooperative, as well as Hstoric
Takoma, Inc., of the intention to file this application, and the
ANC, in fact, had held two public neetings with regard to this
application. So there will be no prejudice to any parties.

CHAI RPERSON GRIFFIS: | appreciate that statenent.

It's the position of the parties and clearly from our point of
view, which is what that says, we need adequate opportunity for
people to be aware of the situation

| think on the fact of the subm ssions on this, the
people testifying today, | think the word did get out one day.
O course, we take very seriously our postings and notifications,
and | woul d hear comments from Board nenbers on this issue

Does anyone have a problem waiving the rules? |

don't see any opposition to that.
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W do not have any request for party status in this
case. |Is the representative of the ANC here today? D d you have
anything to say regarding the posting prelimnary natter?

In that | can't -- that's not on the record, |I'm
going to restate the fact that you have no objection to
proceeding with this. Ckay.

| would take it as a Board concession, unless there
is any opposition, that we waive our rules in the posting in this
matter and continue on.

There is another prelinmnary matter that | think
has come up, and maybe you woul d speak briefly to it, but that is
the change of ownership of the property, and | don't think there
-- you will probably get into that as you go through this.

So with that, if you are ready, we're ready.

MR NETTLER Good norning, menbers of the Board.

M/ nane is Richard Nettler, I'm with the law firm of Robins,
Kaplan, MIller & Gresi, and we're here on behalf of the
appl i cants, either the prior applicants or the current

applicants, and we actually had submtted a letter to the Board
notifying you of a change in ownership from the Phipps to the
Forum for Youth Investnent, who are the current applicants and
the parties, proper parties before you.

I wll not belabor the matter. W have a
Power Poi nt presentation which will enable us to integrate our

speakers, our wtnesses into that presentation.
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This is for a special exception. There aren't any
need for variances. It is to be able to locate the Forum for
Youth Investnent in this very historic property, very historic
house on the edge, on the very, very edge of the District of
Col unbi a and the Takorma H storic District.

The Phi pps took great care when they bought this to
restore it and the Forum for Youth Investnent is very anxious to
maintain that historic integrity for this house and | think
because of that has garnered a substantial anount of support from
the nei ghborhood, as you will hear from others who are here to
testify in support of this application.

As you will see fromthe presentation that is being
nade today, we believe that we clearly nmeet the criteria that's
established under the regulations for the grant of a special
excepti on. W have nmade sone alterations to the parking plan
which | think we have submtted to you in our prehearing
statenent which indicate an increase by one nore space over the
ones in our original application to the Board, and you are going
to hear nmore about that as we go forward with the presentation.

Wth that, | would like to turn it over to our
initial witness, Karen Pittman from the Forum for Youth
| nvest nent .

TESTI MONY OF KAREN Pl TTVAN

M5. PITTMAN:  Good nor ni ng.

CHAl RPERSON GRI FFI'S: Good norni ng
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V5. Pl TTMAN And thank you for having us. | do
believe that we will get through this very quickly. W know that
your time is val uable.

CHAl RPERSON (RI FFI'S: Karen?

V5. PI TTMAN  Yes.

CHAl RPERSON GRIFFI'S:  |If you --

M5, PITTMAN.  State ny nane?

CHAI RPERSON (RI FFI S: State your nane and your
addr ess.

M5. PITTMAN:  Yes. Karen Pittman. M/ hone address
is 7015 Holly Avenue, Takoma Park, MNaryl and. And just having
given ny address, | live around the corner from the Cady Lee.
Wre it not for a line of trees, | could see it from our
second-story w ndows, and so |'mvery famliar with the property
having lived in Takoma Park for 18 years and watched the property
over that time get into a state of disrepair, and then watched it
for the last two years as Frances Phipps has renovated it.

W are, as you know, applying for an exenption.
The Cady Lee, like all of its neighbors on Eastern Avenue in
D.C., is zoned R5-A and when we |ooked into what that neant,
not being folks in the real estate area, we were surprised to
learn the range of uses that the property has by right of that
zoning, including a public school, an apartnent building, a
private club, a dormtory or a clinic or hospital, or a bed and

breakfast, anmong sonme of those. Al of those we feel would
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probably be nore damaging to the building and nore disruptive to
the neighborhood than the use that we propose, which is for
nonprofit offices.

As you well know, Section 217 states that the use
of existing residential buildings and the land on which they are
| ocated by a nonprofit organization shall be permtted in an R 1
District subject to several specific provisions, and, as we wll
go through quickly in this oral statenent, we believe that the
Forum neets each of the applicable criteria.

Those criteria, again as you know, are first that
the Forum for Youth Investment is a nonprofit organization. Ve
are registered in the District of Colunbia.

The second is that the building is a historic
building and, in fact, in a historic district.

The third is that we nmeet the gross square foot
floor area as defined as being over 10,000 square feet.

The fourth is that we believe that there will be no
adverse effect to the neighborhood in the intended use of the
property. The parking will be adequate and located in a way to
m nimze the inpact on the nei ghborhood. Again, as a neighbor,
understand that parking is tight and we will be very careful in
that regard

W are certainly non-comrercial; the only thing
that we sell are publications that go al ong with our work.

W do not plan any changes to the exterior of the
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building and, in fact, really are quite conmtted to preserving
it inits current state, the building and the grounds.

The Forum for Youth Investnent, very briefly, is a
nati onal nonprofit. As said, we are incorporated in the District
of Colunmbia. W are dedicated to nmaking life better for children
and youth; however, the Forum for the record, does not work
directly with yout h; we wor K, rat her, with nati onal
organi zations, states and cities that create policies, prograns
and practices that affect young people. W do research, we wite
reports, we advocate for better pol i ci es, we  convene
deci si onnakers, we provide technical assistance to states and
localities.

ne could ask why we should be in DC As a
nati onal organi zation, we could be anywhere. First, we really do
believe that we need to be in a major netropolitan area. Second,
nost of the national organi zations that we work wth,
organi zations like the Children's Defense Fund, the Child Wl fare
League, are located in D.C. or in the netropolitan area. And
finally, but not insignificantly, | grew up in Wshington, D. C,
I'ma native, and |'mconmtted to staying in the area nyself.

Why  Takona. Qur offices are currently |ocated
about eight blocks fromthe Cady Lee in Takona Park, Maryland, in
the historic district on the Maryland side. W really believe
that Takonma is a perfect location for our offices, it's close to

downt own, convenient to the Metro, convenient to the Bel tway, and
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it locates us midway between the two nmmjor airports that we use
as we bring people in and out and we ourselves go in and out to
do our work

Takoma gives us a D.C. address, which is clearly an
advantage for being a national organization, and it is also the
honme of six or our current staff, who either walk to work, bike
to work, or take local transportation. So conbi ned, we have a
staff that has lived in Takoma Park a total of nore than 50
years, Takoma Park and Takoma, D.C

Finally, why the Cady Lee. Again, we have eyed and
admired this building, not just nyself, but all of our staff, for
a long tine. The heart of the Forumis work is really about
rel ati onships, about bringing people together from different
di sciplines and different backgrounds to share information and to
shape agendas, and we work hard and have in the past to find
environnments that are conducive to that kind of convening.

W need a national headquarters that reflects the
hurmaneness of our mssion and the depth of our conmtnent. e
want an organi zational honme that is welcomng and pernmanent and
suggests that we as an organi zation are here to stay and that the
i ssues that we work on are inportant. And, of course, we would
love to have a signature building. That not only gives us a
wonderful environment to do our work in, but attracts funding,
which is one of the things that is challenging for nonprofits to

do, and of course we are conmitted, and | say this for our full
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staff, we are comnitted to preserving the Cady Lee.

The Cady Lee mansion, as you rmay know and know from
the nmaterials presented, was constructed in 1887. It was
designed by Leon Dessez, who was the architect of the Admralty
House, the official residence of the Vice President. Having had
the pleasure of being in that house, this one is not as grand,
but it is certainly grand.

The Cady Lee is registered in the D.C. Inventory of
H storic Sites, it is on the National Register of Hstoric
Places, and it is in the Takoma Historic District itself, so it
certainly meets those requirenents.

The Forum of ~course, again is comitted to
preserving it and we have nmet with and received the unaninous
endorsenment of Hi storic Takoma in May, and that is in the record.

| amgoing to turn it over at this point, as we get
into the nore technical definitions of gross floor area. | do
want to note that the date, April 2001, when we contracted wth
Karen Wod, who will comment on the measurenents, is nore than a
year ago, and you may ask why was that, and this was precisely
because once we learned that there actually was an exenption in
D.C. that would allow us to use a historic property, we went to a
| awyer, we |ooked up what the exenption was, we saw the square
foot requirement, and the first thing that we did in order to
deci de whether we could even nove forward to consider figuring

out a way to purchase the building was to find out whether it
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passed that. So with the permssion of Frances Phipps, who was
then the owner and in the process of renovating the building, we
hired Karen Wod to do the measurenents for us.

CHAI RPERSON GRI FFI'S:  Good. Actually, if you don't
mnd, | take Board questions of you --

M5. PITTMAN.  Sure. That's fine.

CHAl RPERSON GRIFFI'S:  -- while we have you there.

Let ne just nake a clarification. | understand
exactly what you're saying, but this is a special exception, not
an exenption.

M5. PITTMAN.  |'msorry.

CHAI RPERSON GRI FFI'S:  But that's nonencl at ure.

First of all, you indicated in the witten
subm ssi on and sonewhat right now that you had great intention of
preserving the interior of the building, and | understand when
you say the preservation of the building it enconpasses the
exterior and interior. There were subm ssions of the photographs
of the roonms and they are very grand and beautiful.

You indicated that there were going to be carpets

put in high-traffic areas, issues of that nature. Is it ny
understanding -- or actually is there any sort of covenant in
terms of the purchase of this -- | know one was in terns of

putting the contract on it, but specifically in buying it, a
covenant for the preservation of the interior of this building?

M5. PITTMAN. No, there is not.
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CHAl RPERSON  GRI FFI S: Ckay. Now, also, you
nentioned the fact that this being a headquarters will -- and, of
course, having the D.C. address, which is a huge asset for any
person or organization; however, you stated that this would be
hel pful in fundraising. Do you have a plan that is outlined for
continued funds for the upkeep and nai ntenance of this structure?

M5. PITTMAN  Yes, we do.

CHAI RPERSON (RI FFI S Ckay.

M5. PITTMAN. W -- yes, we do.

CHAI RPERSON GRIFFIS:  kay. And | think that's all
I had in need of clarification inmmrediately. Are there other
guestions at this time?

Very wel | .

MR NETTLER Before Ms. Wod testifies, | would
l'i ke to introduce her.

She was not listed as one of our w tnesses because
we didn't anticipate the need. W were going to be relying on an
affidavit from her except for the fact that there has been a
letter submitted to the record which suggests the property nay
not contain 10,000 square feet or nore, and so | did ask her to
come down from Pennsylvania to testify.

She is a licensed architect in the District of
Colunbia, and | would like her to first, after giving her nane
and address, go through her qualifications in terms of the work

that she has done in the District of Colunbia, both on the
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federal side, the work that she has done, what her present
position is, and then the analysis that she did for the property.

CHAI RPERSON QRI FFI S: Are you offering her as an
expert w tness?

MR NETTLER | will be. Yes, | wll.

CHAl RPERSON GRIFFI'S:  Okay. And we don't have any
witten resune, then.

MR NETTLER That's right, because of that.

CHAI RPERSON GRI FFI'S:  (Ckay. Let's go ahead through
t hat .

MR NETTLER So that's why | would like to go
through it inalittle bit nore depth than we mght nornally do.

TESTI MONY CF KAREN WOCD

M5. WoOO: MWy name is Karen Wood. | live at 1434
Brenton's Bridge Road in Chadds Ford, Pennsyl vani a. | have been
a registered architect in the District of Colunbia for ten years

| previously lived in this area for 25. | did work for both GSA

and the Army and Navy and then got into residential work, and in
particular | do historic restorations, both here and up in
Pennsyl vani a. | was particularly pleased to be drawn into the
Cady Lee project.

| am the chairman of ny Planning Conmission in ny
township in the Hstoric Preservation Conm ssion, so | am serious
about being involved in historic structures.

I was hired to do a gross floor area.
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CHAI RPERSON GRI FFI S: Before you go into that,
could you just explain a little bit nore about sonme of the work
that you did for the GSA and the District and the residential
projects as well that you did in the District? |If you could just
explain alittle bit nore about your role in the work.

M5, WOOD: Al right. Ckay.

Vell, for GSA and for the Arny and Navy, we were
very involved in renovations of older buildings. W worked in
the Pentagon and Walter Reed and the Washington Navy Yard, the
Anacostia Navy Yard in which we had to put in handi capped
bat hr oons. W had to renovate whatever was needed to be
renovated in those areas and with those ol der buildings. So
always we were working with sone older historical fabric, as well
as 19th Century housing that | have done a nunber of projects in
the area. W've restored them we've tried to protect their
historical integrity.

CHAl RPERSON GRI FFI S: Let me ask you a quick
questi on.

M5, WOOD:  Yes.

CHAI RPERSON GRI FFI S: It is nmy understanding that
one of the prelimnary steps for doing any sort of work on an
exi sting building would be to docunment and survey the buil ding.

M5. WODOD:  Yes. Certainly --

CHAI RPERSON GRI FFI S: Certainly with the ol der

bui | di ngs, that you have docunentati on.
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M5, WOOD:  Yes.

CHAI RPERSON GRIFFI'S:  Probably it wasn't there. So
clearly --

M5, WOOD:  Yes.

CHAI RPERSON GRI FFI S: -- that's in your field of
experti se.

M5, WOOD:  Yes.

CHAI RPERSON GRI FFI S: And did you work with the
D.C. zoning regulations at the same tinme that you were working on
these residential buildings?

M5. WoOO: Wl |, yes, certainly the firns for which
| worked were very nuch involved in that, and we had other
interesting jobs such as restoring the exterior of Mahan Hall in
Annapol i s.

CHAI RPERSON CGRIFFI'S: Which firms were you invol ved
with in the District of Col unbia?

M. WOOD:  Mark Bel | sey, Harry Monague, Fred Kl ein,
David Mtchell. This is going back a few years. And then | did
get into doing residential on ny own for a nunber of years before
| noved up to Pennsylvania, where | did work for two firns, and
now | ' mback into private practice.

CHAI RPERSON GRI FFI S: Ckay. Let ne see if Board
menbers have any questi ons.

Any objection to accepting Ms. Wod as an expert

W t ness?
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Does the ANC have any objection?

No objection by the ANC, in which case | would say
we would accept Ms. Wod as an expert witness in the field of
architecture.

Thank you.

Could you go forward, then, with your testinony
regarding the work that you did for this house, the Cady Lee
mansi on?

M5. WODOO:  Yes. | was hired by Ms. Phipps to | ook
at several different areas within the house, and then when the
Forum cane on board or was hoping to come on board, we had to
determne if it had the square footage required for it to be able
to buy and use the facility.

| then went into the house and neasured it, getting
a gross floor area, which would be the sum of the grosses,
hori zontal areas of the several floors of the building neasured
fromthe exterior faces of exterior walls, so that it is not just
square footage, it is absolutely everything fromexterior wall to
exterior wall in a horizontal direction.

W found that we had just over 10,000 square feet.
We probably subtracted a few just to be on the really safe side.
I know we cane out in excess of 10,002, but this was -- this did
the j ob.

Al right.

CHAI RPERSON CRI FFI S: Let ne ask you a couple of
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qui ck questions --

M5, WOOD:  Yes.

CHAl RPERSON  CRI FFI S: -- in terms of your
cal cul ations, the attic space, and | believe you stated it in the
subm ssion, but the 647 that is in there is clearly attic space
that is above a certain height, ceiling height; is that correct?

M5, WOOD:  Yes.

CHAl RPERSON GRIFFI'S:  And that's six-foot-six?

M. WOOD:  Very definitely, it's a finished space.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. WOOD:  In fact, it had been an apartment.

CHAI RPERSON GRI FFI S: And it's your understanding
that the front porch and the third-floor porch, which are
covered, --

M5, WOOD:  Yes.

CHAI RPERSON GRI FFI S: -- also go towards gross
floor area or gross square feet?

M5, WOCOD: They do, vyes. Any porch six feet or
nore projecting out from the exterior wall of the house
qualifies.

CHAI RPERSON GRI FFI S: And that's from |ooking at
the definition under the D.C. --

M5, WOOD:  Yes.

CHAI RPERSON GRI FFI S: -- zoning, which indicates

that interior bal conies or balconies that --
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M5, WOOD:  Yes.

CHAI RPERSON GRIFFI'S:  -- that project beyond --

M5. WOOD: Exactly six feet, yes.

CHAI RPERSON GRI FFI S: | see. And how did you
determine that the entire basenent area had a ceiling height
above four feet finished grade?

M5, WOOD: I went outside -- | knew the ceiling
height, | knew the sill height of the w ndows. | could go
outside and find the grade and take ny neasurenents vertically
and therefore come out with the hei ght between the finished grade

and the ceiling in the basenent.

Now, | distinctly renenber neasuring that near the
wall, and we are allowed to go five feet out horizontally from
the wall of the house, fromthe basenent wall; so, in fact, that

woul d only inprove our findings of a mninmmof four feet between
the finished grade and the ceiling of the basenent.

CHAI RPERSON  GRI FFI S: And you established 1.2,
establ i shed the finished grade and neasured fromthat?

VB, WOOD No, no. No, | did not establish
one-point -- in fact, | took the nmost difficult place and went
around the buil di ng.

CHAI RPERSON CRIFFI'S: | see. So just roughly, how
many points do you think you did --

VB,  WOOD: Wll, | walked entirely around the

bui l ding, --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

55

CHAI RPERSON GRIFFI'S: | see.
M5, WOOD: -- and where it was closest to four
feet, I -- 1| could tell as it was getting better as | wal ked

around the buil di ng.

CHAl RPERSON GRIFFI'S: | see.

VB, WOOD: So | did neasure it in as many places
needed to deternine that, in fact, it did conply.

CHAl RPERSON  RI FFI S: And that was from the
fini shed grade adjacent to the basenent area, correct?

M5. WOOD:  Yes. Yes.

CHAI RPERSON (RI FFI S: You are aware that the site
has a variety of different grades, are you not?

M5, WOOD:  Yes.

CHAI RPERSON GRIFFI'S:  Gkay. And the grade that is
adj acent to the finished basement is different than the grade on
other parts of the property.

M5. WOOD:  Yes. Yes, it does vary a bit.

CHAI RPERSON GRIFFI'S:  And are you faniliar with any
docunentation that has been subnmitted to the record here which
shows the grades of the property sonething |ike 20-sonething
years ago or nore recently?

M5. WOOD: | am not.

CHAI RPERSON GRI FFI S: Ckay. And are you famliar
with any docunentation that contradicts your determnation wth

regard to what the height is of the basement from the finished
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grade next to the buil ding?

M5, WOOD: | am not.

CHAl RPERSON GRIFFI'S:  Okay. Thanks. Good. Thank
you.

Any question in terns of calculating the square
footage at this tinme?

Ckay.

M5, WOCD: Al right. I will go on to the next
slide. ©Ch, there we are. kay.

This sinply gives you sone information on what is

included in gross floor area and it's -- so we're goi ng backwards
a little bit -- basenent, stairwells at each story, interior
bal coni es --

CHAl RPERSON CGRIFFI'S:  Good. Yes, | don't think we
need run through this.

M5. WOOD:  Yes, we don't need to run through that
CGood.

CHAIRPERSON GRIFFIS: | think it's a good reference
that we have if we need to refer back to that.

M. WOOD: Al right.

CHAl RPERSON CGRIFFI'S: And even the terns "cellar”
and "basenent" -- we can nove on. Ckay.

M5. WOOD:  Yes. Yes

And now lastly, let's see, the square footage

versus gross floor area | think is sonething that nost of us are
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famliar with., Square footage determ nes useabl e space excl udi ng
certain areas such as stairwells and wall thicknesses, so that
gross floor area wuld be all-inclusive of a building's fabric,
and that would be the big difference between the two.

CHAl RPERSON GRI FFI S: R ght . It's an inportant
definition. It's interesting, --

M5, WOOD:  Yes.

CHAI RPERSON GRI FFI S: -- being in this situation,
because oftentines, we have applicants comng in trying to
mnimze that square footage because it goes to FAR which then
goes to a regul ation.

M5, WOOD:  Yes.

CHAI RPERSON GRIFFI'S:  And here we have a situation
where they're trying to maximze. And that -- quite frankly, |
took a great eye to this because | was concerned, first of all, |
think just on common sense, when you see 10,002 feet and the
requi rement is 10,000, you say, hey, --

M5. WOOD: | agree. | agree.

CHAl RPERSON GRIFFIS:  -- let's check the math here.

M5, WOOD:  Yes.

CHAI RPERSON GRIFFIS: But | think it was inportant
to go through this and | nyself have done some quick analysis on
the issues and what counts and what doesn't count. But | think
this is good.

So if there isn't further, we can nove on from
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this.

M. WOOD:  Yes. (kay.

MR NETTLER Qur next witness, if there aren't any
ot her questions of Ms. Wod, is Merita Irby, who is the director
of prograns for the Forum

TESTI MONY OF MERI TA | RBY

M5. IRBY: Yes. Actually, Merita Irby, |'m deputy

director at the Forum for Youth |nvestnent. | have also lived in
the Takonma nei ghbor hood. | live in Takoma Park at 104 G ant
Avenue.

I am actually going to be using the hand-held
m crophone because this gets -- the next sections that we're
going through in terns of the criteria are looking at the
nei ghbor hood, |ooking at the parking plans, so that | wll be
able to actually stand at the screen and refer to some of the
nmaps that we have avail abl e.

So as we worked through the criteria, the second
full criteria is use of existing residential buildings and |and
by nonprofit shall not adversely affect the wuse of the
nei ghboring properties. W have | ooked at this very closely.

Wien you | ook at where the building is situated, to
the south, you have the Metro lines and rail tracks; to the west,
there's National Park Service land, Piney Branch Avenue. To the
north is the jurisdictional boundary, Eastern Avenue, Wwith

Mar yl and. There are five houses across the street that are
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separate dwelling units. One is the Social Service Agency, one
contains three units, and then to the east are several apartnent
buil dings, the Eastnont Coop and three other small sort of
garden-apartnment buildings, and then after that is the Mtro
parking lot. So you can see that we are sort of situated in the
mddle of a lot of activity.

So looking at this again, you can see the Takonma
area. You've got the rail tracks here. If we goin alittle bit
closer, we will look at the imediate neighborhood -- the rail
tracks, Piney Branch Avenue, Eastern Avenue, the Metro parking
ot and entrance from the elevator right here, several apartment
bui | di ngs --

CHAI RPERSON GRI FFI S: W' re having sone technical
difficulty. Does anyone have a |l aser pointer? No.

Just for clarification while we're getting this all
situated, it's not necessarily for us and the audience to hear;
it's for the record. So that's what we have to watch and see
whether it's getting on.

Do you have a |aser pointer? W have a |aser
poi nter right here by M. Parsons, and so we can have you sit --

M5. IRBY: In front. | appreciate it.

CHAI RPERSON (Rl FFI S: W'l need that returned at
the end of the application no matter what the outcone.

(Laughter.)

M5. IRBY: So going to the next map, so we will be
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referring to this map as we go through. You have the rail tracks
agai n, Piney Branch Avenue, Eastern Avenue, the Cady Lee there in
green, you can see the several garden apartment buildings, the
Metro parking lot and the Metro access.

CHAI RPERSON GRI FFI S Good.

M5. IRBY: Again, just briefly, busy intersection.
A great deal of distance, actually, between the -- these are the
front stairs of the Cady Lee here and the nei ghboring apartnent.
Al so several trees and a six-foot-high fence that is between us
and the neighboring Eastnont Coop. |In this one, you can see the
rail tracks behind the house and the parkl and.

CHAI RPERSON GRI FFI S: That phot ograph was show ng
the paved driveway on the property?

M5. IRBY: This is what we will be looking at in a
moment. This is the gravel driveway. W have a better --

CHAI RPERSON (RI FFI'S: G avel .

M5. | RBY: This is the paved access into the
property here.

CHAI RPERSON (RI FFI S:  Ckay.

M5. | RBY: And we really have talked with our
nei ghbors very much about our interest in the Cady Lee and have
spent a good time getting to know them W have several
residents at the Eastnont, which is our inmediate neighbor, that
have expressed support, and Pat Jones, actually one of our

nei ghbors at Eastnont, is here today. Russell Katz, who is the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

61

owner of sone of the apartnent buildings there, has also given
his support. He is also here today. And as you heard, we have
the two ANC public hearings and they voted unaninmously with one
abstention to support.

The next point was the anmobunt and arrangenent of
parki ng spaces being adequate for the space and to mninze
i npact on the nei ghbor hood.

In terms of what we need be parking, we currently
have 19 full-time positions. W have 16 that are currently
filled. You will see sort of a variation in nunbers that just
happens as there is staff turnover on a given day that you're
talking to people, but we have 19 full-tinme positions at the
Forum Six of those individuals live within wal king distance in
the Takoma nei ghborhood, five to six drive on a daily basis, and
the remai nder use public transportation, either bus or Metro.

W have very few visitors on a daily basis. W do
get deliveries from FedEx, DHL, and we occasionally have a
Staples delivery that cones in, but not a lot of activity in
terns of deliveries

W have neetings on occasion, two to three neetings
a nonth. They are not very large neetings. The reason that we
are so interested in this space is it's so conducive to the kind
of small gatherings that we have -- ten, 15, 20 people -- to sit
together in a roomand really think big reflective thoughts, and

so it's a good space for that, but we don't have a |lot of people
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coming and going. Mstly they conme fromdowntown in D.C. or they
arrive by -- come into Union Station and take Metro or come into
one of the airports and come by cab. Usually neetings are in the
dayti me.

MR NETTLER How long is the walk fromthe Mtro
station to Cady Lee?

M5, | RBY: I will show you on the next -- it's a
two-mnute walk. | will show you on this next map. You can see
the X. Right here is actually the elevator entrance to the Metro
where you can, you know, purchase tickets everything. It's the
mai n access that we use. You just walk out the Metro parking | ot
and pass these apartnment buildings and you're at the main
entrance to the Cady Lee. So it's a very, very close -- about a
hal f - a-bl ock wal k, and that, again, was a huge plus to us for the
| ocati on because you need to nake it easier for people to cone
out to your neetings if you expect them to actually attend, so
the Metro |ocation was perfect.

Then going onto the property, as you' ve wal ked up
fromthe Metro comng up Eastern Avenue, then there is the paved
access to the property, Chestnut Street, the closed portion of
Chestnut Street, the gravel driveway, and has the building has
been undergoing renovations, there have been these four spaces
here that are pretty much sort of packed dirt that have been used
for parking. This is a proportional drawing com ng out of the

pl at survey.
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The proposed parking, we are proposing seven
parking spaces for enployee parking and three for visitor
parking. The plan that we're looking at is to have -- basically
to try to landscape it as nmuch as possible to be in setting with
the site, so to have those parking spaces reinforced by porous
pavers that could have grass. That would nmake a nore park-1ike
setting or continue the park-like setting that the house is
currently in.

So here you can get a better shot, the paved drive
that cones in around the back, the gravel driveway that goes
around, and you can start to see some of these spaces where
they've been used for pull-off driving -- pull-off parking.
There is a sunken garden that is right here, so we can't use this
space for parking. You' ve got the gazebo here, and then there's
also a shed that has been added to the property on the edge of
the property here which you will see in a nonent.

So again, as you can see, the cars pull in, we've
got one, two, three, four for the existing parking spaces, three
nore, the ones hidden behind the tree over here on the side, and
then the visitor parking in these three spaces closer to the
house.

MR NETTLER You're not requiring everyone to
bring a truck to the property, are you?

(Laughter.)

M5. I RBY: No.
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MR NETTLER A red truck, at that.

M5. IRBY: Sonebody really liked to play with their
conputer, and so we don't have enough to actually take cars over
and be able to give you a picture on parking, so we had to do
this.

So that's the parking on the property. Then | was
going to go into the parking in the neighborhood. Are there any
guestions on the property?

So the nei ghborhood parking -- again, we're going
to encourage people to take taxis or use public transit, but we
also wanted to | ook at what was available in the nei ghborhood for
-- and where we would be directing visitors when they cone and
are primarily looking at spaces on the far side of the
intersection with Piney Branch. As you can see in the pictures
here, there's a lot of parking on the street and several sort of
enpty spaces.

W went out and did an availability study. Eastern
Avenue, there are 31 unrestricted spaces; Piney Branch, 36 --

CHAI RPERSON GRI FFI S: Just for clarification, you
yourself did this study?

M5. I RBY: Yes.

CHAI RPERSON GRI FFI S: So it was just a visua
wal ki ng through; you didn't hire --

M5. IRBY: W did that a couple of different tines

of day over --
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CHAI RPERSON GRI FFI'S:  Ckay.

MB. IRBY: Two tines over the course a week.

CHAI RPERSON GRI FFI S: My point being you didn't
hire a traffic engineer to do an actual study.

M5. IRBY: W did not hire sonebody to do this, no.

CHAl RPERSON GRI FFI S Ckay.

V5. | RBY: There are also sonme spaces that have
rush-hour restrictions along Piney Branch, the evening rush-hour
restrictions, 31 spaces, and then there's sonme space directly in
front of the property that's very, very rarely used, | think
because of the rush-hour restrictions. It's alnost every tine
that we've been at the property, which has been a lot lately, we
haven't actually seen people pulled up and parked in front of
this space. 1It's the kind of thing that we would be able to use
for deliveries. W have really talked with the neighbors about
bei ng respectful of their parking needs, and so we don't intend
to really use this space a |ot because we can understand that it
can be overflow space for the Eastnont and the neighboring
apartment buildings, but there is that stretch right in front of
the property as well.

So in terms of the spaces that we found avail abl e,
just on the unrestricted and the rush hour were 92 spaces. There
are several other spaces nearby that are for residential parking
are two-hour restrictions. |In terns of the availability, we did

two wal k-around studies, one June 4th at 1:30, found 40 spaces
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avai l abl e; another one at 10 a.m where we found 35 spaces of
those 92 that were avail abl e.

This is just the map again that shows you where
those spaces are along Piney Branch and along Eastern Avenue in
front of the property.

CHAl RPERSON GRI FFI S: The anticipated nmeetings in
terms of the program woul d happen during business hours; is that
correct?

M5. I RBY: Yes.

CHAl RPERSON GRI FFI'S:  Ckay.

M5, | RBY: They wusually happen during business
hours and usually actually they do happen starting around 10 or
10: 30 or in the norning and wappi ng up by early afternoon.

CHAI RPERSON GRI FFI' S:  Ckay.

M5. IRBY: That was basically the work done around
par ki ng. W're alnost through to the end of our presentation.
There were just a couple of more criteria. One is that --

MR, NETTLER  Can you define cattle?

M5. IRBY: | can't.

MR NETTLER  Ckay.

M5. IRBY: But it is in the regul ations.

MR NETTLER  You're not selling any sheep or any
calves or any things |ike that.

M5. I RBY: Thank you kindly.

As Karen nentioned, we do have a snall nunber of
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publications and, frankly, we don't have a shop or a store on the
property; we just put them out through the mail and people get ne
off the web; and then in ternms of the exterior, as we've all said
many tinmes, there are no plans to nake any changes on the
exterior and, indeed, we want to be able to preserve the interior
of the space as well.

| am going to pause here. W just have a few nore
pi eces of the presentation, but it really is about preserving the
Cady Lee, and we took that the best person to speak to that would
be Frances Phi pps, and she has done such a wonderful job in terns
of the restoration of the property.

W feel quite privileged to be able to have this

space for our work and really do intend to keep it as beautifully

-- in as beautiful condition as it is now, and you will see in
sone of the next slides that she will be tal king through sone of
the kinds of spaces that we wll be having for these nice

reflective meetings that we have in our work, and it really is a
truly wonderful setting for that.

CHAI RPERSON GRIFFI'S:  Good. Let me just ask Board
nenbers, with the opportunity of tine that we have this norning
some of the submissions of the interior shots are in the record
and | think it probably would be advantageous not to go through
the slide presentation, although we would love to spend nost of
our tine doing that and, in fact, doing a site tour, maybe having

a Mnt Julep on the front porch
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(Laughter.)

CHAI RPERSON GRI FFI S: However, why don't we stick
to the case at hand, because | know there's a |lot of people here
that want to give testinony.

M5. I RBY: Yes.

CHAI RPERSON GRIFFI'S: W have another case in the
nor ni ng.

So that being said, unless Board nmenbers object to
that, | think we should nove on with your presentation.

MR NETTLER Rather than going -- taking a
direction going through the specifics of the interior of the
house, | would like Ms. Phipps just finish up for us, and she can

just give you a very brief history that |eads up to where we are

t oday.

CHAI RPERSON GRIFFI'S:  That's fi ne.

MR NETTLER It does bear relevance on the fact of
the ability to use this property for sonething -- although it's

not a criteria for a special exception, but there is a challenge
to use a property of this size for a different use, and | think
Ms. Phipps is able to provide testinony on that issue.
CHAl RPERSON GRI FFI'S:  Ckay.
TESTI MONY OF FRANCES PH PPS
MB.  PH PPS: | promise | won't take you through
each of the 22 roonms that are in the house. |'m Frances Phipps,

| reside at 7210 Holly Avenue, Takoma Park, Maryland, and | have
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been involved in historic preservation in one way or another for
over 35 years.

Some of us are very slow learners. It has taken ne
al nost 25 of those years to understand that |love is not enough in
hi storic preservation. Buying the property to save it from
denolition by neglect is not enough to save the property.
Restoring the property to the nth degree and trying to be as
respectful to the property as is possible is sinply not enough.

The real challenge in historic preservation is to
find a new economic life for the property, and in great many
ways, that's exactly what our first applicant before you this
norning was tal king about: How do we take a property that has
incredible attributes and yet nake it a viable conpetitive piece
of real estate in today's nmarket? That's an enornous chall enge
because at the sanme tinme, as was indicated by the first
applicant, there are nmany constraints that are built into these
properties. Those are both the advantages, but they are real
economi ¢ constraints.

So when | undertook this, and | did it reluctantly,
and | only did it because | saw a new hole that energed -- | live
three blocks away, | live one block away from Karen, | pass this
house on a daily basis. | saw the porches pulling off, | knew
the roof was leaking. It had been on the market for five years

It was an unsal abl e property.

W do dreadful things to properties like this.
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Jurisdictions with the best intentions make, quote, "public
i mprovenents" around them that destroy their setting and really
affect their economic viability. As you saw earlier, this is
encased and encapsul ated by major hi ghway access roads and by a
freight railroad. The freight train was a big concern of mne

| finally bought it when | saw a new hole and |
knew what was going on with the plaster inside, and it turned out
to be true.

Al ny friends in real estate said, "Please don't
buy this property, Frances; you're in for nothing but
aggravation." They were right. I had 10,000 square feet of
aggravati on. On the other hand, there was a great deal of
pl easure. But that was not the challenge, and that was what |
had to keep in mind the whole tine: To whomwas | going to place
this property in trust?

In 1974, this property was under denolition threat.

The Dreyfuss Brothers that had built the nei ghboring apartnents
canme in with an option on the property to denolish this property.

It was so serious, the Smthsonian had conme through and
identified those artifacts that they w shed to take out of the
property to salvage, two of them being right there, that
wonderful register -- | promised | wouldn't do this, and |'ve
lied -- and that over-nmantle that is narvelous, and four of us,
and | was one, canme down before the Board and testified against

it and they gave us one year to find an owner.
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Happily, we found an owner. That owner did
wonder ful cosmetic inprovenents, but not the type of rea
structural deep foundation work necessary to make this a viable
structure, so that beginning in 1985, this property started
downhi | | .

Needl ess to say, the owner that cane to me, the
purchaser that came to me was really in many ways deliverance for
this property and for the comunity. This is an incredible
property in our enotional and architectural |andscape for the
Takoma community on both sides of the line.

I was extraordinarily pleased to talk to Karen
Pittman because it was the second time | would be selling her a
property. | knew her as an ardent preservationist, | knew her as
someone who did neticulous maintenance of the last |large
Victorian residence | had conpl et ed. | knew her as soneone who
is conmtted to the Takoma comunity.

| was delighted when we were able to work out the
terns of agreenment, and | told her that while I would not put in
witing any restriction, one of the things that attracted me to
their offer was that they were going to keep the first floor
grand roons the open space as you see them now because they
suited their needs perfectly.

G hers that had come to ne was a dance studio,
which would have been allowed, that wanted to renove all the

walls so that they could have a major open space. | don't even
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know that they would have to appear before you to do that. | was
appal | ed.

The other was a private club, and they were going
to put a poker room down in the basenent. It was conmerci al
i nterest.

| had one viable residential interest in spite of
all the locational defects; however, |ast Decenber, that person
who is a high-appointed official, cane to nme and said, "Frances
| need both ny security and ny privacy. I cannot tolerate the
possibility of a regional bike trail through the rear yard of
this property. | am withdrawing ny interest, | should let you
know. "

There are many challenges to finding new life for
properties such as this. W can only adnmre those who take them
on for the 1ong-haul. | urge -- in ny planning hat, | have
worked in Annapolis for 20 years as their planner of record,
their consultant. | can tell you that it has been reconmrended
that the special exception be approved, but with a condition that
they work for a sensitive parking plan.

| believe the parking plan that has been presented
to you reflects what has evolved as the parking pattern over the
last 20 years, hidden anong the trees, not cutting down any of
the large oaks, not renoving the gazebo, but slotting these cars,
which are a very nodern intrusion, into a 19th Century setting in

as sensitive a fashion as possible.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73

| would hope that the Board could find that it
approves the special exception wi thout condition. Thank you.

CHAl RPERSON GRI FFI'S:  Good. Thank you very nuch.

Any questions of the Board?

MR NETTLER Being sensitive to your earlier
suggestions, we also had testinmony from on the history, which I
think we need not go into. It is a historic property and it is
on the National Register, and | think, having said that, that
does concl ude our presentation.

CHAl RPERSON GRI FFI S: Let me ask you a quick
qguestion regarding that. W have brought up, clearly with the
historic designation, it would be exenpt from the required
parking as outlined in the zoning; however, in 217, there is
anot her provision which you' ve actually touched upon, and it's
your understanding as you're proceeding today that in fact it is
under 217 that parking cones up to the Board for review

MR NETTLER  That's correct.

CHAI RPERSON GRI FFI S: Ckay.

| cut you off. You were about to say?

MR NETTLER No, | had already said it. Ve are
asking for your support in approving the application after all
the witnesses are through and you' ve heard all the testinony from
those who are here. W do have final concluding renmarks which
will be very, very brief as well.

CHAI RPERSON (RI FFI'S: | ndeed.
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Questions of the Board of the panel? Does the ANC
have any cross-exam nation of the w tnesses? Indicating not. W
can proceed, then, with the Ofice of Planning Report.

REPORT FROM THE OFFI CE OF PLANNI NG

BY STEPHEN MORTI N

MR MORTIN CGood norning, --

CHAl RPERSON GRI FFI'S: Good nor ni ng.

MR MORTIN  -- Chairman and nenbers of the Board.

My nane is Stephen Mortin with the Ofice of Planning

This application is a special exception for the
establishnent of offices of a nonprofit organization within an
historic residential structure l|ocated within the Takona Park
H storic District within a building containing 10,002 square feet
and the R5-A District.

This property is surrounded by a garden apartnent
building to the southeast, a WWATA parcel on which one of the
alignments of the Metropolitan Branch Trail was proposed to the
sout hwest, parkland owned by the National Park Service to the
northwest across Chestnut, and one-famly dwellings to the
nort heast across Eastern Avenue within Maryl and.

Conformance with the criteria contained wthin
Section 217 of the zoning regulations is required for approval of
this special exception application.

This application is in conformance wth those

criteria as foll ows:
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The building is listed on the National Register of
H storic Places, the Inventory of Historic Sites, and is located
wi thin the Takoma Park H storic District.

The gross floor area of the building is 10,002
square feet as docunented by a registered D.C. architect.

The use of the subject property and building wll
not adversely affect the adjoining garden apartment building from
which it is separated by a wooden fence, the WMATA parcel
separating the subject property from the railroad tracks, the
parkland from which it is separated by Chestnut Street, or the
one-famly dwellings across Eastern Avenue.

Al parking is proposed to be located in the rear
of the property away from the one-famly dwellings and this use
is proposed as an office which typically indicates use during the
day, during the week, and not during the evenings and weekends
when residents tend to be hone.

The applicant has subnmitted a parking plan

depicting ten parking spaces to the rear of the property which

will be submtted to DDOT for their review The applicant has
also indicated that 16 enployees will work at the site, wth
approximately six of them expected to drive to the site. The

applicants also indicated that no goods are proposed to be sold
fromthe site and that no buil ding additions are proposed.
Therefore, the Ofice of Planning recomends

approval of this application subject to the condition that a
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site-sensitive parking | ayout be approved by DDOT.

That concl udes ny presentation.

CHAl RPERSON GRI FFI'S: Thank you.

Board menbers, questions of the Ofice of Planning?

MEMBER ZAIDAN: M. Chair, | have one.

CHAl RPERSON GRI FFI'S:  Yes, sir.

MEMBER ZAl DAN: Is the reason why this wasn't
referred to HPRB is because there was no nodifications to the
structure itself?

CHAI RPERSON CGRI FFI' S: Yes.

MEMBER ZAI DAN: So if they were to do add-ons at
sone later tine, they would have to go through that process.

CHAl RPERSON GRI FFI'S: Yes.

MEMBER ZAI DAN.  Ckay.

CHAI RPERSON (RI FFI S: Was the O fice of Planning
aware of what was presented today in terns of the parking -- the
pavers? Have you had any discussions with the applicant on that?

MR MORTIN  The paver idea had not been subnitted
to the Ofice of Planning.

CHAI RPERSON GRI FFI S Ckay.

Any ot her questions?

Applicant have any cross-exanination, the ANC,
cross-exam nation of the Ofice of Planning? Very well. 1'm not
seeing an indication of any.

Just to reiterate, you are still maintaining the
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condition request if this is approved for the applicant to work
with the Departnment of Transportation --

MR MORTIN  Yes.

CHAI RPERSON GRIFFI'S:  -- on their parking plan. |
see. (kay. Good. Thank you very nuch.

| don't have any list of any other government
reports in this application. Let us go to ANGC 4B, which does
indicate a letter of support, Exhibit Nunmber 23, and we have had
sone of that, and the ANC nenber is here to present that to us.

M5. GREEN:  Good norni ng.

CHAI RPERSON GRI FFI'S: Good nor ni ng.

M5, GREEN M/ nane is Sara Geen and | am
ANG- 4B01.

You have the letter fromour chair, and | certainly

don't need to read it or comment on it because | know you do have

it. What | would like, with your permssion, is to speak as
4B01, so | am speaking -- | would be speaking for nyself. I
could do it now, | could do it at a later point. That would be
up to you.

CHAl RPERSON GRIFFIS: (Okay. Let us see -- are you
-- well, are there any questions on the ANC letter that this
menber m ght be able to answer?

M. GREEN.  Sir, | apologize for the msspelling of
your first name, which | just noticed.

CHAI RPERSON  GRI FFI S: Ch, vyou know, | always

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

78

overl ook that. Between the first and the last, | don't usually
get either right.

Way don't you just summarize, Ms. Renshaw, quickly.

VI CE CHAl RPERSON RENSHAW  Yes.

CHAI RPERSON GRI FFI S: W can nove on to the ANC
and then what | wll do is nove to the testinony, and actually
you wll start the testinony of persons, and we wll start
getting everyone el se up here.

VI CE CHAl RPERSON RENSHAW  All right.

The letter fromANC 4B is dated June the 3rd, 2002,
and it is signed by Barrington Scott, the chairman of ANC 4B, and
it states that they had three separate neetings?

M5. GREEN.  Yes.

VI CE CHAl RPERSON RENSHAW  That's correct?

M5. GREEN  Yes. W had one neeting with just the
conmi ssioners as an information session in our offices wth
representatives fromthe Forum and then representatives fromthe
Forum appeared at two separate public nmeetings follow ng that.

VI CE CHAI RPERSON RENSHAW Al right. And it
stated that, "The ANC voted to support the use at the public
neeting held on May 23rd, 2002."

M5. GREEN.  Yes.

VI CE CHAl RPERSON RENSHAW "And a notion was
adopted, noted our support for the proposal and our concern

shared by H storic Takonm, Inc. about keeping parking on the site
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to a mninmumto preserve the historic character of the property's
limted backyard."

M5, GREEN Yes. I may not have stated that,
actually, in the best way. W had a letter from H storic Takoma
that because there had been some discussion, and it certainly
wasn't stated by the Forum but they weren't at that point
certain whether it mght be necessary to formally really pave,
you know, wth asphalt, as in a parking lot, a traditional
parking lot, the back of the yard. So we shared the Hi storic
Takoma's concern about maintaining the park-like setting as nuch
as possible. | think that that may be a clarification.

VI CE CHAl RPERSON RENSHAW  All right.

It stated that the major points discussed were that
the Forum for Youth Investnent pronmises to retain the historic
character of the house, inside and out; the use of the building
as an office was consistent with the uses permtted as a natter
of right in the R5-A zone; that there would be about 15 staff
people to the hone on a daily basis. An occasional party would

bring less traffic, noise and parking conflicts to the

nei ghborhood than nmny other uses. In addition, schools,
churches, physicians' offices are nore likely to alter the
interior. And fourth point, there is available parking around

the back of the mansion for nine or ten cars; and then five, you
received the letter from Hstoric Takoma in support of the

appl i cation.
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So therefore, you voted -- what was your vote? It
was stated here. A quorum was present for the vote. Seven
commi ssi oners voted yes and one commi ssi oner abst ai ned.

M5. GREEN.  Yes.

VI CE CHAI RPERSON RENSHAW  Thank you.

CHAl RPERSON GRIFFI'S: Good.  Thank you very nmuch.
In which case, let us nove on to testinmony, and you can start us
of f.

Let ne just get a quick indication of people now
going to testify in support of the application. Can | see a show
of hands? And in opposition? Ckay. So right now, we have an
indication of three additional to the ANC menber and one in
opposi tion.

Ckay. Persons testifying, we allow three mnutes.
I"'mnot going to turn the timer on, but | am going to watch the
clock and I will interrupt you. | ask that everybody clearly not
be redundant of any other testinmony. You can highlight the point
if it has actually been stated, and it should be known and very
known on all cases the Board reads the entire record on this, so
a lot of what you say may even be redundant because we've read
it, but it's inportant to bring it up if it hasn't been said.

That being the direction, | would turn it over to
you to give us your testinony today.

TESTI MONY OF SARA GREEN

M5. GREEN:  Thank you.
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| am speaking as 4B01, so these are issues that did
not come up at our ANC neeting because we were not aware of them
at the tine.

As you may know, the issue of the Metropolitan
Branch Trail has been raised on this property and earlier on the
Katz property, and that is an irrelevant issue before you, and |
know you've addressed that in the Katz case; however, | just
wanted to state for the record that | had a very disturbing
conversation wth a representative from the Ofice of
Transportation, and that representative stated that -- they
didn't do it, okay, this did not happen, but at that point, he
stated they were discussing with the Ofice of Transportation
whether or not they should reconmend to the Office of Planning
that this use not be endorsed unless, unless the new owners of
the Cady Lee agreed to support one alignment, the eastern
alignment of the bike trail going in back of their property.

| was horrified to have this conversation because
it was unethical, unprofessional, and irrelevant, and | felt as
an ANC that the decision -- whatever recommendation the O fice of
Transportation wants to nmke about this property ought to be
based on the nerits of this use and this property and not trying
to tie the hands of a property owner about a future use which
they woul d have every right to oppose or support or whatever.

So | wanted to put this on the record because |

don't think -- 1 think you should be aware that this has
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happened, it should not happen again in this case when any future
di scussion cones up, and it should not happen again in any other

case in any other part of the city, and it was very upsetting to

ne.

So that said, | wanted to sinmply say | hope it
doesn't happen again. | hope that, you know, the nessage has
been heard by the city governnent. It is unfortunately an

exanple of some of the very intense |obbying that has gone on
about one alignnent, one possible alignnent of the Mtropolitan
Branch Trail. There has been no study conpleted yet. Qur ANC
has received no information from the D C Government about this
trail, the study has not been conpleted. W will certainly hear
it when it is available.

Also, | think it is very inportant to state that
both in the Katz case which was before you several nonths ago and
in this case, no menber of the bicycle |lobby or the bicycling
public cane before our ANC during our nany public meetings on
Katz and on the Cady Lee case to express any |inkage whatsoever
or any concern about these properties and our view or our enotion
on themor any testinony in any way about them so this comes not
to the ANC, it cones before you. MNow, it's their privilege to do
so, but if this is such a matter of great public concern by
constituents of ANC 4B, they ought to be comng and expressing
this to us as we nake our recomendation to you.

CHAI RPERSON GRI FFI'S:  Cood.
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M5. GREEN. And that has not happened.

The last thing would be that you are going to be
hearing from sone constituents of ANGC-4B01 who live very close to
the Cady Lee, and they have expressed to ne in constituent
neetings concerns about the possible -- the eastern alignnent,
this one out of several available alignments for the bike trail.
So | know you don't want to deal with this now, and | certainly
don't blame you, but it is an issue of concern to constituents in
ANG- 4B01.

| hope that you will support the Cady Lee proposal
before you by the Forum because it does -- their presentation did
address the genuine nerits of their request that's before you,
and they did so with us, they did so with you, and we wel cone
themto the comunity.

CHAI RPERSON GRI FFI S: Good. Thank you very nuch.

M5. GREEN. Thank you.

CHAI RPERSON GRIFFI'S: | know we do appreciate your

words on that, and clearly DDOT has a lot of responsibilities.

One, | would not put beyond them a coordinating bicycle and
pedestrian traffic, and so | don't think it's totally out of
their realm to have discussions. | understand your concern of

making it kind of a quid pro quo in terns of that application.
No one is representing themhere today and, our not
being privy to that situation, we wll take that as vyour

testinony but not take it under great deliberation, clearly. But
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it is a serious matter. W have seen it in other cases in termns
of the bike trail and | anticipate we will hear a little bit nore
on that today. So thank you with that.

I would ask all those testifying in support to cone
up to the table at this tine. There should be four seats.
Musi cal chairs; you' ve got to grab it when the nusic stops.

Ckay. Wy don't we start on ny right, your left,
and I will just have you introduce yourself, of course, and then
take a brief three mnutes to give us your testinony today, and |
want to wel come you all here.

TESTI MONY OF PAT JONES

M5. JONES: Thank you and good nor ni ng.

M/ name is Pat Jones and | live at 7058 Eastern
Avenue, Northwest, in the Eastnont Cooperative. W are not an
apart ment . | have lived at the Eastnmont since it was built in
1966 and have lived there since. | was the first resident. W
are a coop with 54 units divided anong four attached buil dings,
two on either side of the driveway.

| have watched the ups and downs of the Cady Lee
and have watched and visited alnost daily after the Phipps
purchased it and did many renovations. The Cady Lee is a
beaut i f ul site and has inproved the appearance of the
intersection of Eastern Avenue and Piney Branch; however,
unfortunately, because of the activities that we constantly hear

about the bike path coming through the back of our property,
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whi ch enconpasses the parking lot, it will pose a probl em because
it's very limted, and Eastern Avenue has a lot of restricted
par ki ng because of the buses that cone along the street and other
transportation. Therefore, | feel that with the proposed bike
path, it will affect both our property and the Cady Lee

Thank you.

CHAl RPERSON GRI FFI'S: Thank you very rmuch.

Board menbers, questions?

Thank you for com ng down today.

| am going to ask you to turn off your mcrophone
now, and we will move on to the second one so we can get rid of
our feedback.

M5. JONES: | have copies of ny testinmony. May |
hand themto you now?

CHAI RPERSON (RI FFI S: Absol ut el y. You can give
themto staff on the right.

M5. JONES: Thank you.

TESTI MONY OF BONNI E MOSS

M5. MXSS: Good norning. M nanme is Bonnie Mss,
I'ma board nenber of Hi storic Takoma, |ncorporated, and co-chair
of Takonma, D.C. Hstoric Preservation Conmittee. | live at 6825
Pi ney Branch Road, Northwest.

I will not repeat a lot of ny testinony because so
many other people have said it and really said it at |east as

well as | could have, so | would just like to say that the Cady
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Lee is the nost inportant historic property in Takona, D.C It
is the only individually listed property on the National Register
in Vard 4. So we were delighted, after watching it go downhill
for so long, with the sensitive restoration done by Frances
Phi pps and then to find that it had new owners.

W, concerned about what kind of changes woul d need
to be nade for the zoning exception, we net with the Forum and
were very happy to find that they are as concerned about
preserving it in its current state as we are, and that they had
researched preservation-friendly methods of naking the changes
and had looked into individuals who had experience in doing
preservation-friendly changes to do the work for them and we
were especially happy that they were going to try to mnimze the
parking, that they don't have a great need for parking and that
they are going to nmake those parking changes in a way that wll
not be a detrinent to the appearance of the grounds. That said,
the rest of it is in ny testinony.

One thing | would like to dwell on is this issue of
the bike trail, and I will try nmake this brief as well because
you have ny witten comments, but Hstoric Takona feels it's
i nappropriate and is opposed to this being included in the

consi deration of zoning for the Cady Lee.

The reasons for that are -- excuse ne; | lost ny
place -- firstly, no final route has been selected for the bike
trail. The eastern alignnment of the bike trail is only one of
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four possible routes that have been suggested for the trail, and
the planning has not gone to a state yet when any of these
possi bilities has been put before the public.

However, many citizens in Takoma, D.C. and in
Maryl and are opposed to this particular alignnent and, in fact,
the plans for a devel opnment by New Legacy Partner that is soon to
occur on the west side of the tracks has specifically set aside
space for a bike trail.

Further, as previously noted, the Cady Lee is in a
historic district and is listed on the National Register for
H storic Pl aces. Federal as well as Jlocal Ilaw provides
protections for historic properties and historic districts.

Since the bike trail will be funded with federal
transportation noney, Section 4F of the Transportation Act
applies. That Act says that no transportation funds can be used
on a project that would take historic property unless there was
no prudent and feasible alternative.

There are, in fact, three other alternatives that
are prudent and feasible. Al'though all of them would use
historic property within the Hstoric District, only one would
i mpact this historic |andmark.

So in sum we basically feel that the restoration
of the Cady Lee and its purchase by the Forum has been a very
happy outcone for Takonma and we respectfully ask that the Board

of Zoning Adjustnents grant without condition the zoning
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excepti on.

Thank you for the opportunity to provide coments.

CHAI RPERSON (RI FFI S: Thank you very much, and we
appreci ate, of course, the witten subm ssion, but also the facts
based on the bike trail

Any questions, Board nenmbers? Not at all

Thank you agai n.

I will now have you turn off the mcrophone as we
progress down.

TESTI MONY OF LORETTA NEUVANN

M5. NEUVANN: Hello. [|'mLoretta Neumann, |'m vice
president of Hstoric Takona, but I'm here as a citizen, just a
resident of the community for 28 years.

I live at the corner of Piney Branch and Blair
Road, which is one block from the Cady house, which is at the
corner of Piney Branch and Eastern, and, in fact, ny house was
shown in one of the aerial photographs and | can see the Cady
house from ny house

| just want to add ny support for this, and it
doesn't come without having close exam nation of what was being
proposed for the building. | was the one that prevailed on the
ANC, in fact, to wait a nonth before they made their decision in
order for Hstoric Takoma to nmeet with the owners -- at that
time, they weren't yet the owners, but with the people who were

going to buy it -- to discuss the issue and our concerns.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

89

VW were very satisfied. W toured the house with
them we sat and talked with them | have worked in historic
bui l dings where the interiors were nutilated because of needs
for, you know, power cords and things, and it can be very
di stressing when you are a preservationist working under those
conditions. But | am convinced now, having talked even to their
technical people, that they are going to do the very best to
preserve the interior in that way as well, even using like
infrared for connecting conputers and that sort of thing.

That said, | also want to say that | ama bi ker and
| a nenber of WABA, the WAshington Area Bicycle's Association. |
bi ke around the community. | have been biking the various routes
that are under consideration, or at |east where you can bike --
several of them are private property and are not on streets --
and there are other routes that are feasible and | would wel cone
wor ki ng and hope to work on these issues as they go forward.

| feel that it would be a dreadful thing to hold up
this Cady house and its preservation over one alternative route
that may never be enacted anyway.

Thank you.

CHAl RPERSON GRI FFI'S: Thank you very nuch.

Questions, Board nenbers?

Yes, sir.

TESTI MONY OF RUSSELL KATZ

MR KATZ: H. M name is Russell Katz, | reside
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at 1250 27th Street, Northwest. | amhere today to testify as a
nei ghbor of the Cady Lee in that | bought and renovated the
apartment building on the other side of the coop from the Cady
Lee three and a half years ago.

| amhere to support this application. | wanted to
cone to say how nmuch | appreciate the change that the Cady Lee
has wrought as a gateway, an entrance to the community. It has a
prof ound i npact on the nei ghbor hood.

| have taken the time to nmeet with the new owners
and | am very inpressed with the way that they plan to use the
property. I think that their residency on the property will be
appropri ate. They have the ability and the desire to maintain
the property and to becone positive nmenbers of the comunity, and
| amvery confident that they will do so.

CHAl RPERSON (Rl FFI S: Cood. Thank you. So
succi nct, too, as the |ast speaker.

Any questions? Good.

Just for clarification, you own an apartmnent
adj acent to this; is that correct? You also live in that or --

MR KATZ: No, | don't live there. | own the
property.

CHAI RPERSON GRI FFI S: Ckay.

MR KATZ: I've owned it for three and a half
years, and it's two doors away, --

CHAI RPERSON GRI FFI'S:  Cood.
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MR KATZ: -- so on the other side of the coop.

CHAI RPERSON GRI FFI'S: Thank you very much

Ckay. Well, | do thank all of you and appreciate
your respect for our time, but also our great respect for your
testinony. | would ask those -- anyone else wants to testify,
am cal l'ing now people in opposition to cone forward to the table.

Is there anyone else here that wants to give testinony today,

either in support, opposition, a neutral standing?

Very wel | . W have one last final, and then we
will go to closing.

TESTI MONY OF DANI EL MEI JER

MR MEIJER  Good norning. Thank you for allow ng
ne the opportunity to testify. I am here to testify in
opposition to the special exception unless it's conditioned.

M. PRUTT: Excuse ne, sir. Could you give us
your nanme for the record.

MR MElIJER Yes. M/ nane is Dan Meijer and |
reside at 929 G st Avenue in Silver Spring, Mryland

| presume you've read the letters that 1've
submtted to the Board. | just want to highlight the main
poi nts, please.

CHAI RPERSON  RI FFI S: Good. And let me just
reiterate the fact that the Board has read all the subnissions.
In fact, we were given one this norning that the Board has read

and revi ewed.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

92

MR MEIJER Yes. For the record, as a courtesy, |
gave it to the applicant the sane day that | subnitted it to the
Board Friday, so they had an opportunity to review and comment.

The topographical map is a map that | obtained from
the Board's records in a prior case from 1974, and that nmap
clearly shows that the basement does not neet the requirenents of
Section 199.9 of the D.C. Zoning Regulations, that, quote, "That
portion of a story partly below grade, the ceiling of which is
four feet or nore above the adjacent finished grade, if it's |less
than four feet, it's considered a cellar, and if it's nore, it's
considered a baserment." For that reason, as a matter of law, |
believe the Board is obliged not to --

CHAI RPERSON GRI FFI'S:  Grant the special exception.

MR MEIJER -- permt the -- grant the special
excepti on.

CHAI RPERSON  GRI FFI S: Can you give ne sone
clarification on how you're referring to the non-conpliance with
the basement definition? You're looking at the grade and you
know the elevation? \Wat you subnitted is obviously a topo of
the property, but how does that establish for ne what the ceiling
hei ght of the basenent is?

MR MEl JER Ckay. This particular docunent is
part BZA Case 511709, which contains a detailed topographical
survey nmap of the property before you today. It reflects that

the Cady Lee house has a first-floor elevation of 300.6 while the
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| and surrounding this house varies from 29.58 to 297.7, nostly in
the 297 range.

A copy of this portion of the map is attached and a
full-size copy --

CHAI RPERSON GRIFFI'S:  Let nme interrupt you, and |I'm
going to get to it, because | always want to get to the base
facts. The point is, is that what you are subnitting is an
indication that the first-floor elevation is |listed as 300.6, --

MR MEIJER  Correct.

CHAI RPERSON GRI FFI S: -- and you're subtracting
that or however you' re doing calculations from the site grades
and you're saying that the predom nant areas are |less than four
feet; is that correct?

MR MEl JER Correct. The typical floor and
subfl oor and supporting joist totals twelve inches, one foot.
Subt r act t hat from the topographical survey nmap stated
first-floor elevation, 300.6, yields a basenent unfinished
ceiling height of 299.6. The difference between the basenent
ceiling height and surrounding land thus ranges from 3.8 to 1.9
feet, which is less than four feet.

This nmay also be observed from the applicant's

subm tted photograph of the house. It's Exhibit 5 in this case
| don't know if you can see it. | can pass it to you. Here is
a copy.

CHAI RPERSON GRIFFI'S:  It's part of your subm ssion?
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MR MEIJER I did not submt it because it was
part of the record, Exhibit 5.

CHAI RPERSON GRIFFI'S:  Exhibit 5 of the applicant's
submi ssi on.

MR MEIJER Yes. |It's the second set of photos.

CHAl RPERSON GRIFFI'S:  Yes. W have that.

MR MEIJER kay. Well, you see a D.C. trash can
up agai nst the house, and such a can is 44 to 45 inches high, and
it appears to rise above the front porch level and it appears to
rise, you know, above the w ndows.

CHAI RPERSON GRI FFI S:  Ckay.

MR MEIJER In addition --

CHAl RPERSON  GRI FFI S: Let ne just note vyour
observation, and | appreciate that, and | think that's an
interesting scale, but it's not a scientific scale, of course,
but your perspective of the photograph --

VR MElI JER: Correct. It supports the
t opogr aphi cal map evi dence.

CHAl RPERSON GRIFFI'S:  Excuse ne. And | take it at
t hat .

MR MEIJER  Yes.

Al'so, if you look at the stairs that lead up to the
house, the front stairs are rather mninal and the back stairway,
you can count seven stair heights to the entrance, and a typical

stair height to nme is about seven inches, times five, is 35
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So what |'msaying is that the photograph evi dence

supports the topographi cal map.
CHAI RPERSON GRI FFI'S:  Ckay.

MR MEIJER Al right.

Now, you know, it pains nme to bring this up, but

our goal or ny goal is to ask the Board to

application be conditioned on the support of

insist that this

this particular

trail, and the reason why | feel it's so inportant is reflected

i n what Council nenber Mendel son has witten to Andrea Al tnman that

the trail that you have heard objected to is the only route that

can easily neet federal ADA trail requirenents, sonething the

nore recently proposed alternate routes do not, and that this

direct and level path route encourages bike comuting. O her

routes pit bikes against cars, which is hardly an incentive to

reduce vehicular traffic congestion and its air

inthe city.

pol lution effects

| would like to submt that letter to this Board

for the record, and | also was faxed yesterday a letter fromthe

president of Mntgonery College where she tal ks about the over

4,000 students at this particular l|ocation that

really could use

some direct access from that canpus to this station via this

pat h.

So, you know, | would like to balance out sone of

the views of what | believe to be a snall group of people that do
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not reflect the progressive environnental attitude of nost Takona
Park citizens.

You know, it has been ny experience, having grown
up in the community, that this is a comunity that is the first
comunity to step up for alternative traffic routes that allow a
pollution-free commute that does not pit bikes against cars. Do
you understand? | --

CHAl RPERSON GRI FFI'S: | do under st and.

MR MEIJER  Yes.

So with that, I will relieve you of ny testinony.

CHAI RPERSON GRI FFI S: There is no rush. Ve wll
take plenty of tine. W do appreciate all the witten
subm ssions that you put in and it has brought up sone
interesting issues and we wll clearly take them under
consi derati on.

Let me ask you first, in the record on this case,
are you submtting any diagranms or graphics showi ng the proposed
route of the bike trails and the other alternatives?

MR MEIJER Yes, | can do that. | have a copy of

CHAI RPERSON GRIFFI'S: Do you have it yet? | just
want to be clear what's --

MR MElJER Yes. Vell, you know, all that was
submtted in the prior case, so --

CHAl RPERSON GRI FFI S: Vll, that's an interesting
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point to bring up. A prior case has no basis.

MR MEIJER Ckay.

CHAI RPERSON (Rl FFI S: And frankly, the Board only
del i berates specifically on what is in front of us, and that's

what subm tted. So even for us to refer back to the other case,

we nmay have great nenories, but | wouldn't rely on that. It's an
i ssue that maybe the Board wants to take up, | don't know
Secondly, | think | can say, and maybe it's a

restatenent but say again this is an inportant issue in terns of
the bike trail. Cearly | didn't hear any testinony today that
was against bike-riding or bike trails. I think it's an
i mportant aspect of any urban area.

| can say personally that | differ from your view
in terms of isolating bikes on the bike paths. | think that is
well worth taking a | ook at how appropriate that is rather than
actually integrating it into the established urban fabric and
therefore accommodating an awful lot nore of routes in and out
and junping on and junping off. | think areas |ike Reston,
Virginia will give sonme evidence to the failings of isolated
paths. But that, again, is sonewhat of ny personal position.

MR MEIJER May | respond to that, please?

CHAl RPERSON GRIFFIS:  Well -- all right. Briefly.

MR MEIJER  The reason why this particular route
is so inportant is the intersection that this route proposes to

bypass is a five-star intersection already difficult to negotiate
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as a pedestrian, and the other routes nmanage to route the bikes
in the mdst of all that. There are already nany conplaints in
the community about the traffic problens of this intersection as
it is now, and, you know, this is a solution to this problem and
it astounds ne that sone people who in the past have expressed a
ot of concern about the congestion at this intersection then at
the same tinme object to a solution that will alleve sone of the
probl ems encountered by this.

CHAI RPERSON GRI FFI'S:  Cood.

MR MEIJER You know, this is not a Ilight
deci si on.

CHAI RPERSON GRI FFI S: Indeed, it isn't, and it's
frankly a long-term decision and study that | think needs to
happen in terms of all traffic congestion and in terns of
intersections like the ones you ve nentioned in terns of
mtigating the autonobile. But there it is, well stated.

Board menbers, questions?

MR PARSONS: I just wanted to make a statenent
As nuch as | certainly support bicycle trails, it's way beyond
the jurisdiction of this Board to exact out of this case support
for a trail that is still in the planning stages and | just don't
see any nerit to continuing with any discussion of it.

CHAl RPERSON GRI FFI S: Good. | always appreciate
the wi sdom from ot her Board nenbers

| think what it goes to, briefly, though, is 217.2,
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and it is loosely -- and | think we've exhausted it at this
point, but | would just state that | don't think we were
frivolous in |ooking at whether the nonprofit organization would
adversely affect the use of neighboring properties, and that's
really where the door opens, snall but opens for this.

So that being said, any other questions? Any
cross-exani nation of the w tness?

Yes, M. Nettler.

MR NETTLER  Just three questions.

CHAI RPERSON GRI FFI' S Sure.

MR NETTLER Going back to your testinony
regardi ng the height of the basenment, are you an architect?

MR MEIJER No, |'mnot.

MR NETTLER  Are you an engi neer?

MR MEIJER No, |'mnot.

MR NETTLER Do you have anything nmore current
than the 1974 topographical map that you've subnitted?

MR MEIJER  No.

MR NETTLER And did you do any -- did you
personal ly do any neasurenents of the height of the basenent as
agai nst the finished grade of the property?

MR MEIJER  No.

MR NETTLER  Thank you.

CHAI RPERSON &R FFI S: ANC have any

cross-exani nation? No. Ckay.
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W thank you very nuch, M. Meijer, for com ng down

today and giving us all -- and you did
MR MElJER I am going to subnit the documents
that you took an interest in now | don't know how many -- |

don't have enough copi es.

CHAI RPERSON GRI FFI S: You're going to submt the
letter from Council member Mendel son; is that correct?

MR MEIJER  Mendel son, the one from the president
of Montgonery Col | ege.

CHAl RPERSON GRI FFI'S:  Ckay.

MR MElI JER The map that you requested from the
smal |l area plan. | presune the photograph, since it's part of
the record, need not be subnitted a second tine.

CHAl RPERSON GRIFFI'S:  That's correct.

MR MEIJER  Thank you.

CHAI RPERSON GRI FFI'S:  Thank you.

Last chance for testinmony?

CGood. Not seeing anybody rush to the table, we
will go to closing remarks by the applicant.

CLOSI NG REMARKS BY RI CHARD NETTLER

ON BEHALF OF THE APPLI CANT

MR NETTLER Bei ng presunptuous since | didn't
feel anybody rushing to the table, | just decided to come up as
you were speaki ng.

I think the presentation nade by the applicant is
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nore than adequate to support the special exception application
that we've sought for the Forumat the Cady Lee nansion.

Having said that, we would ask for a bench
decision, a summary order fromthe Board. |It's inportant for the
Forum to nove forward in the property and they have, as the
Ofice of Planning has indicated, work to do, a little bit, with
the Department of Transportation.

Not to conpletely close the door on the bike path
issue, | should note, following what M. Parsons said, that
somewhat ironically, the Supreme Court in Dolan said specifically
with reference to a condition that a bike path be put in for
soneone who wanted to use a particular property and needed zoning
relief fromit, that that would constitute a taking of property
if a zoning board was to require a bike path and that there is no
proportionality relationship between providing a bike path on a
particul ar piece of property and the uses that you mght want to
put to that property and the issues that the Zoning Board nust
nmake.

So as to not to create a taking situation here, we
woul d ask that you go along with what M. Parsons suggested and
reject the idea that that be a condition of this application.

CHAI RPERSON  CGRI FFI S: Thank you very nmuch.
Pertinent information, perhaps, for our deliberations.

Let me take 30 seconds to have Board understand and

gi ve some sort of direction on how we want to proceed today.
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(Pause.)

CHAI RPERSON GRI FFI S: But it's easier for me to
deal with quick issues here rather than |eave the room and you
may not see us for a while, in which case, Board nenbers, | would
just ask if we are ready to proceed today with this matter, or
our option, of course, is to set this for decisionmaking.

MEMBER ZAI DAN: | have a questi on.

CHAl RPERSON (RI FFI'S:  Yes.

MEMBER ZAI DAN:  You've seen the Ofice of Planning

report and heard the testinony in regards to -- and this is
directed towards the applicant, of course -- in regards to
getting a nore site-sensitive parking plan. | nean, there's not

a lot of guidance there, but have you had any dealings wth DDOT
on that in trying to devel op sonething, and how successful do you
think you could be in that in terns of -- | guess it's kind of an
open-ended question, but, you know, can you get ne any reaction
to OP's recomrendation for that?

MR NETTLER | will give sone linmted reaction and
then I will ask ny client to expand upon that.

There was a neeting with DDOT which provided for
the parking plan that existed, in existence prior to our
prehearing statement. W have tried on a continuing basis since
we subnmitted the prehearing statenment and sent them the revisions
to it, which is what you have before you, to get sone feedback

from them and have been unsuccessful in getting any response from
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themon the natter.

M5, | RBY: It's really just the sane point. The
conversations that we have had wth the Departnent of
Transportation -- we have submtted to them -- had submitted to
them directly the parking plan, had a conversation with them
about -- they asked about egress from the space and had sone
questions on that, which seened to be satisfactorily answered,
tal ked t hrough the plan.

The original -- the version that you saw today
actually did not get into the Ofice of Planning hands and
Departmment of Transportation hands until -- it was towards the
end of last week. It did nention pavers sort of on the draw ng.

But | had talked to Chris Hol bonet, who is actually the bicycle
speci alist of the Departnment of Transportation about the idea of
what we were doing with the space and trying to keep it as
sensitive to the site as possible and had a |engthy conversation
with himon Thursday a week and a half ago -- | don't recall the
date -- about what we were planning on use of the property, the
site, and the parking plan.

MR NETTLER So we will continue to work with them
since there is a curb cut here, there is this closed street that
provi des paved access into the property. It's basically a zoning
issue, but we will continue to work with DDOT on the issues and
have no problem in doing that and showing them what we're

pl anni ng on doi ng.
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M5. PITTMAN. And if | could add one point, | don't
remenber the exact |anguage, but the reconmmendation that we
continue to work on the parking plan was because you didn't --
the Department didn't have available basically a topographical
map that would show them exactly the location of the nature
trees, et cetera.

So | just wanted to go on record that we are fully
prepared to submt the pictures that we've shown as well as the
plan with those trees and the various areas which are not
accessible for parking because they either are steep hills or
there's a sunken garden as well, and hopefully that wll satisfy
the question are we doing what we can to protect the historic
trees and property.

CHAl RPERSON GRI FFI'S:  CGood. Thank you.

Q her questions?

MEMBER ZAl DAN: You said you will be submtting
that to DDOT for their kind of reaction?

M5. PITTMAN:  They had the basic plan; they did not
have all of the pictures that showed exactly the location of the
trees. W can submt that.

CHAI RPERSON  GRI FFI S: Further clarifications?
Further information?

VI CE CHAI RPERSON RENSHAW M. Chairman, are you
suggesting that that information be subnmitted to the file al so?

CHAl RPERSON GRI FFI S: Yes.
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MR NETTLER  Wiich we have already. You have it.
I think you have a copy of the PowerPoint presentation.

M5. PITTMAN: W submitted copies of the PowerPoint
presentation that both show you pictures of the gazebo area and
where the trees are and how the cars will be |located between the
trees.

CHAI RPERSON (R FFI S: |  see. They' re probably
going to need sonething of a bit nore technical nature, but we
will let that -- this is what | propose at this tine, Board
menbers, and let me put it this way: | would nove approval of
Application 16878 regarding the Lee house, Cady Lee house, for
special exception to allow the use of the existing residential
building by the nonprofit organization under Section 217,

prem ses, of course, at 7604 Eastern Avenue, Northwest.

I would put -- let's do some quick deliberation on
this, and I think we would put it -- | don't necessarily want a
condition, but | would put a directive in ny notion of two

things. One, that would be the submission for review and comrent
of the parking plan by DDOT and O'fice of Planning. Two, | would
also ask for the submssion of the neasurenents that the
architect has taken on the property, and | would ask that that be
in the form if we can loosely, but on a plan that shows ne
points of height that were taken and those neasurenents for our
docunentation, and | would look for a second on that and we can

have di scussi on.
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MR PARSONS: Second.

CHAI RPERSON GRI FFI'S:  Thank you.

I think it's clear in ternms of the special
exception, the case has been clearly laid out in terns of 217.
The issue, of course, is the discussion of 10,000 square feet.

Noting that the Board has sone discretion in terns
of the exact anmobunt of square footage as it relates to that, |
think it's inportant for us to get the exact docunentation and
verification of that.

The other itens | think have been exhausted in
ternms of conpliance. Cearly another issue that we have is the
parking and the arrangenent of the parking. | do not think that
it is inadequate, but clearly we're concerned with the |ocation
and how that is accessed, and | know the community is also, and |
think it only benefits the applicant in their use of the property
to utilize the expertise of the District CGovernment and our new
Department of Transportation and their view and coment on that.

That being said, | was pleased to see that the
pavers that were mentioned in the testinony would be appropriate
for use. Cbviously they're the types of pavers that would allow
grass to grow through it and wouldn't necessarily be visible as a
surface parking area.

So others can speak to that, to the notion if they
wish. | think M. Parsons seconded.

VI CE CHAl RPERSON RENSHAW M. Chairman, | am
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sensitive to the nmeasurenents issue and | would prefer to get the
neasurenents in hand prior to voting on this. |Is this sonething
that can be done today? | see an indication fromthe architect
in the audience that it can be done today, and | would ask if we
couldn't recall the case at the end of the day and vote at that
tine?

CHAI RPERSON  (RI FFI S: W've got a heck of an
af t er noon. Let nme see just semantically, and | agree with you,
which is one of the directions -- why it's in ny notion. But
let's ask Corporation Counsel.

If we were to go ahead with this notion and having
the square footage cal cul ations and height, et cetera, be put in,
would we have a point before the final order went out that we
could actually revisit this if that was nonunental enough to
reconsider, or would it take a notion for reconsideration?

MB. SANSONE: M. Chairman, | believe it woul d take
a nmotion for reconsideration.

CHAI RPERSON CGRI FFI'S: | see

M5. SANSONE: And possibly rehearing if there is
any issue about the figures.

I don't know if we've asked the architect if she
has the figures with her today.

CHAIl RPERSON GRIFFIS:  Ch. Interesting point.

M5. SANSONE: Possibly she has themright now. She

does not.
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CHAI RPERSON GRIFFI'S:  No. Ckay.

MB. SANSONE: Then that would present possibly a
problem -- not a problem but procedural difficulties about
reopeni ng and reconsidering votes. If the neasurenments could be
provided, perhaps it could be -- a bench decision could be
squeezed in early this afternoon at sone point.

CHAI RPERSON (R FFI S: Is that feasible, to pull
that together?

(Pause.)

MR NETTLER If | mght respond to that, what the
architect has is a total figure, which we've presented. The
architect, as other architects do, when going around the building
and neasuring them for herself and testified to that fact,
doesn't have a drawing that shows this height here, this height
here, this height here, but cane to those concl usions which ended
up being the final figures that you saw after having verified for
her sel f.

What |'m essentially asking you to do is to give
credibility to her testinony and accept that testinmony as an
expert as well in her ability to do that since you essentially
would require -- it would essentially require her to go back out
there and create sonething that doesn't presently exist, and that
certainly couldn't be done today. If you want to question her
nore to be absolutely certain that how she neasured it, what she

used to neasure it, | nean, but her testinmony is that she took
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the finished grade, she gave you testinony as to how she neasured
the height of the basenent, which is consistent with what the
zoning regulations require in terns of an unfinished basenent,
and the measurenents and what they cane to, and the mininmm
actually, | recall her testinony, was that the mninmum in any
particular point was four feet, but in some instances was nore
than four feet was the difference, and that was -- that is
consistent with the zoning regul ati ons.

CHAI RPERSON  GRI FFI S: You're saying taking the
average i s consistent.

MR NETTLER That's correct, particularly where
the bottom nunber is less than four -- is four -- is four or
greater since that's the criteria that you are supposed to
utilize under the zoning regul ations.

CHAI RPERSON (RI FFI S: I nean, the issue is clear,
Board nenbers. W did accept the architect as an expert witness,
has testified that she went and personally did the calculation
and neasured, having, in fact, the ceiling dinmension level --
rather noted and took the site at different points around the
entire perineter of the building.

MR NETTLER And you do not have any conpetent
testinony to contradict it.

CHAI RPERSON  GRI FFI S: Ckay. I nean, t he
subm ssi on, even as known in your st at enent and

cross-exanination of the '74, we do have a site plan that has, |
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think, entered sone question in the Board nenbers' mi nds. | am

MR NETTLER But if you look at the site plan, it
does not give you what the finished grade is adjacent to the
basenent. What it gives you is a variety of different grades
around the property, and if you |looked at the analysis that was
done and the submission that was made, he's essentially talking
about an unneasured basenment height as against a variety of
different grades around the property. That's not how you neasure
the height of the basement to the finished grade adjacent to that
basenent area.

Even going to where the front porch is at 300-plus
is not a way of neasuring what the height is of the basenent as
conpared to the adjacent finished grade because that's not
rel evant to a neasurenent of the basenent.

CHAI RPERSON GRI FFI S: I think it's an excellent
point. |'mgoing to pass this down to the Board nenbers al so and
i ndicate what we're showing in terns of the site and elevation.
Cearly it's not --

(Pause.)

MR NETTLER If there's a -- | mean, we're ones
who suffer if we're not accurate in terns of the calculations
that we've nade

CHAl RPERSON  GRI FFI S: I am going to nmake a

suggestion to Board nenbers. W can do this. W obviously can't
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have -- we can set this for decision at the neeting on next
Tuesday, which puts it off a week, which gives us enough tine to
get the submission in. W can proceed today. As indicated, this
is self-certification, so if they are in trouble, they are going
to get it fromthe ZA

Can | hear from Board nenbers?

MR PARSONS: | think if there is an inaccuracy or
sone doubt about it, we ought to have it verified and deliberate
as to whether we want to grant a waiver rather than going to the
Zoni ng Admi ni strator and having it cone back

CHAI RPERSON RI FFI S: And having it come back.
Good poi nt.

MR PARSONS: I think a couple of days of
neasurenments would be worthwhile to get us to next week, to get
sonething into the record to comrent on this 1974 topographic map
and its inaccuracy or accuracy.

VI CE CHAl RPERSON RENSHAW M. Chairnman, | support
t hat .

CHAI RPERSON GRIFFI'S: M. Zai dan.

MEMBER ZAlI DAN: Does our schedule allow this to go
on next week? Are we okay with that?

CHAIRPERSON GRIFFIS: It will.

MEMBER ZAl DAN: Ckay. Then | would support it,
yes.

CHAI RPERSON GRIFFI'S: | should probably | ook at the
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schedul e before | say that.

M5. PRUTT: Actually, in the norning, you only
have three cases; however, your afternoon agenda is very heavy.

CHAl RPERSON (Rl FFI S: As the three cases that we
had this norning -- going on 12:15.

However, | don't think deliberation on this is
going to take I|ong. I think the case is fairly in front of us
and we're looking for very specific things. So | think that nay
be advant ageous.

M. Etherly, did you have an opinion on that?

MEMBER ETHERLY: M. Chairman, | would be inclined
to nove forward today.

CHAI RPERSON GRI FFI 'S Ckay.

Last word, M. Nettler.

MR NETTLER W would request that you nove
forward today. If not, we are prepared to provide those to you
bef ore your neeting next Tuesday.

CHAI RPERSON GRI FFI'S:  Good. | woul d suggest, then,
we table the notion to take it up next Tuesday, first issue in
the nmorning for a special public neeting, and we would ask that
-- well, staff will give you an indication of the tinme when we
need all that, but it shouldn't be that difficult. But clearly,
we need it before Wdnesday; is that correct? That would be
t oday.

M5, PRUTT: Thur sday. If we could have it by
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MS. BAILEY: M. Chairman, --

CHAI RPERSON GRI FFI' S: Yes.
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VMB. BAI LEY: -- did your directive also include

that the applicant contact DPWand OP prior to your neeting next

week?

CHAI RPERSON CGRIFFIS:  No, | don't think -- that is

going to take a little bit nmore tine. | think Board nenbers can

disagree with me, but that may be involving back and forth in

terms of review and process. If it's done by next Tuesday,

fabul ous, we'll take it, but I'mnot going to hold out for
but | appreciate your bringing that up.

Anyt hi ng el se?

t hat ,

M5. PRUTT: Just for clarification, is the special

public neeting at nine o' clock?

CHAI RPERSON GRI FFI S: Yes, let's do the special

public nmeeting at nine o' clock.
M5. PRU TT: Thank you, sir.
CHAI RPERSON GRI FFI'S:  Thanks very nmuch.

Anything else? Is that it?

Good. Thank you, and thank you all very much for

being patient and being here this morning, and we appreciate all

the information and we will -- of course, M. Nettler, you wll

i nform everybody of the nature of the public neeting, and so we
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wi Il see perhaps sone of you next Tuesday.

Now, let's nove to the next application. W can
have them set up. I'm going to just take five minutes and | et
the Board stretch their legs and we wll be back. So pl ease
utilize the tine to get prepared and we will get right to you.

(Recess.)

CHAI RPERSON GRIFFIS:  Ckay. That was a quick few
m nutes and now we can sit patiently and attentively through the
next case.

Wiy don't we call our next case of the -- the |ast
case of the norning.

APPLI CATI ON OF 2020 K STREET LP
16877 ANG 2A

M5.  BAI LEY: Application Number 16877 of 2020 K
Street, LP, pursuant to 11 DCVR 3103.2, for a variance from the
rear yard requirenents under Section 774, and a variance fromthe
open court wdth requirenents under Section 776, to allow the
redevel opnment of an existing office building in the GC3-C
District at premses 2020 K Street, Northwest, Square 78, Lot
847.

Pl ease stand to take the oath.

(Wtnesses sworn.)

MB. BAl LEY: M. Chairman, | read the case as it
was advertised, but the applicant has requested that the relief

from the rear yard requirenent be charged from a variance to a
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speci al exception, so that decision is before the Board at this
time.

CHAI RPERSON CRI FFI S: Good. Let's take that up
right away. Have the Board nenbers had an opportunity to review
Section 774.2?

Corporation counsel, | understand that you concur
with this finding also, that we can actually look to the rear
yard requirenents as a speci al exception?

MB. SANSONE: Yes, M. Chairnan. | believe the
regul ation speaks to waiver, but there are no standards or
procedures in the regulations for waivers, so the nost -- the
cl osest procedural analogy would be a special exception, so that
woul d probably be the nost correct way to proceed.

CHAI RPERSON CRI FFI S: Good. Thank you for that
clarification.

Board nenbers, any questions?

Can | hear any objection to taking this up as a
speci al exception? Not seeing any, | take it as a concession
that we can nove ahead with this as a special exception.

Ckay. | think we're ready to proceed.

MR EPTING John Epting from Shaw, Pittman. Good
afternoon. W are going to be brief.

CHAl RPERSON (RI FFI'S:  Yes.

MR EPTI NG W are not going to talk about bike

pat hs. W are here for special exception relief for the rear
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yard from a variance from the court requirenents for 2020 K
Street, Northwest.

It is presently an office, ground-floor retail and
garage, it's 108 feet tall, a little over six and a half FAR
Through TDRs, we're proposing to go to a 130-feet 10-FAR
bui | di ng, the same uses.

W're in the new downtown TDR receiving zone, which
was created as part of the Downtown Devel opnent District in the
early '90s to give incentives for devel opnment downtown and nove
devel opment offsite into areas where the city wanted nore
comer ci al devel opnent to go.

This is one of the first buildings we know of that
is being redeveloped while the existing building stands as
opposed to tearing the building down and starting all over again

as a matter-of-right building.

So with that, | have included in our statenent as
Exhibit G the resume of David King as an expert. | have extra
copies, too, which we can pass out also and | ask that you

consi der himan expert in architecture.

CHAI RPERSON GRI FFI S: Let's just take it up right
NoW.

Board nenbers, it was subnitted in the original
submi ssi on. You have copies in front of vyou. Any questions?
Any obj ection?

MR PARSONS: | amsure he has been qualified as an
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CHAl RPERSON GRIFFI'S:  But we don't like standing on

precedence; we like to go through all the notions.

MR PARSONS: | will only ask M. King what is he

pr esi dent of ?
CHAI RPERSON GRIFFI'S: R ght.
(Laughter.)

MR EPTING He can address that.

CHAI RPERSON GRIFFI'S:  The president. Actually, do
you want to just touch on that?

MR KING |I'mthe chairman of Smith Goup. It's a
nati onwi de architecture and engineering and planning firm

CHAI RPERSON (RI FFI S: Ckay. | would then suggest
that we take himin as an expert witness on architecture unless
there is any objection to be stated. Not seeing any, we wll
take it as a consensus and nove on.

MR EPTING Qur first witness is Bob Knopf of
Quadr angl e. He's going to talk about the firms experience in

office buildings and talk briefly about this building.

CHAl RPERSON CRI FFI S: Ckay. CGood. And | think

brief is an inportant adjective to use, not because we're pressed

for tinme. Frankly, |1'm prepared to continue to the end of
night with this case; however, | don't see the need for it.

think it's very straightforward in terns of what was submtted.
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Clearly we're looking at the possibility of filling
in a court that is not required or doing sonething that would
continue the use of light and air for this property and the
adj acent property. The rear yard would come up, too, and |
think you will speak briefly to that, but | think it's fairly
straightforwardly laid out in the case.

So with that, I will turn to you.

TESTI MONY OF BCB KNOPF

MR KNCOPF:  Thank you very nuch. For the record,
[''m Bob Knopf. Qur address is 1001 G Street, Northwest,
Washi ngton, D.C W're here because what we want to do is to
basically use the existing zoning regulations and put an addition
on this building as opposed to redevel oping it.

What we think happens as a result of that is we end
up with increased light and air because of a voluntary setback
whi ch we have inposed on ourselves, which is right now known as
the court. You will note that in this building, there is both a
court and a rear-yard setback. Wre we to redevelop the site, we
woul d only have a rear-yard setback, and so what we're |ooking to
do is to add three floors on top of the existing building and we
think as a result of that, the surrounding buildings wll have
improved light and air as opposed to if we were to redevelop it
and build all the way out to our property line, which is our
matter of right.

Wth that, 1'm going to turn over the drawings to
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Davi d Ki ng.
CHAl RPERSON GRIFFI'S:  Great. Thank you.
Actual |y, any questions? kay.
TESTI MONY OF DAVI D KI NG
MR KING For the record, |'mDavid King with the
Smith G oup.

W think this is case is fairly straightforward.
The nei ghborhood is redeveloping at 130-foot height limt both
because of sone of the widths of the streets, but also as a
receiving zone for the TDRs. The original building you can see
in the upper photograph. W're already facing 130-foot buil dings
as nei ghbors.

Qur proposal is to add three stories. The original
height is 90 feet. You can see the three-floor extension from
the original headline up to the top, and it extends the
architecture of the original building nostly in glass to that
130-foot height limt.

There are two issues at hand. One is the court,
and you can actually see a view of it here off of K Street. For
obviously good and solid self-serving reasons, the original
devel opers wanted as nmany windows in the building as they could
get, so they provided both a rear yard and a court. The current
code allows you to do either a court or a rear yard because we're
on a corner lot, and that court was sized -- in its current

width, it was sized exactly to meet the court requirenments, which
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still exist.

So you can see the court measuring point above the
restaurant extension, the original cornice line of the building
and now we're proposing to go three stories higher.

W feel that this neets the variance conditions --
excuse ne.

CHAl RPERSON CRIFFI'S: A quick question in terns of
just how you established that it is an actual court, not, for
i nstance, a side-yard setback and the court is created because of
that one-story structure.

MR KING R ght. The side yard has to be neasured
off the grade. It is then technically a court, and they allow
you to neasure up to 20 feet.

The variance |ooks at uni queness, practica
difficulties and public good, and we think clearly on the public
good side of things, not only ourselves, but our neighbor and the
building to the rear benefit from what would be a non-conforn ng
court. Practical difficulties are we don't want to make a choice
li ke this and take everyone's w ndows away to be matter of right.

That struck us as fairly nonsensical. The uni queness is they
provi ded both conditions to begin with, and | think it is for the
publ i ¢ good.

The second i ssue we bel i eve is equal |y
straightforward is the rear yard. There is quite a sizeable

alley effectively created by the rear yards for the buildings.
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This one goes up to 130 feet and does courts for its corner-|ot
requirenent.
VW were in -- we had an original rear yard of 22

foot and 11 inches, alnost 23 feet, because the original design

actually took the center line of the alley and used that rear
yard to provide |oading space. If you renenber the building,
there's lots of restaurants in it. And so we are able to -- you

can see the requirenent, by going higher, would require us to
nove back about two foot six inches roughly, two-five and a
quarter. But the way that court is neasured, we would have to
actually rip the entire rear wall off the building for the length
of it because it's not an angle of repose; it's a vertical
di nensi on.

So for us, we feel like we are nore than adequate
in providing light and air to both our neighbor and ourselves,
that our parking and | oading requirenents remain undisturbed, and
therefore we neet the termof that special exception.

CHAl RPERSON GRI FFI'S:  CGood. Thank you.

MEMBER ZAI DAN:  Could you refer to the first panel
there and show ne the height neasurenent -- well, actually, that
one right there is fine -- where the 130-foot narker is again?

MR KING Sure.

MEMBER ZAlI DAN.  Ckay.

MR KING (oviously sone of the buildings that are

pulling up at 130 feet are doing it off of measuring points on
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Pennsyl vani a.

MEMBER ZAI DAN.  Ri ght.

MR KI NG There has been one building with TDRs
redevel oped at 130 feet on K Street.

MEMBER ZAlI DAN.  Ckay.

MR KI NG There's another one that is underway,
that will conme before you, |I'm sure, there's a couple of
matter-of -right things, and then this is our proposed site.

MEMBER ZAI DAN.  Ri ght.

MR KING The pink is the non-conformng court
area between 2000 and the 2020 buil di ng.

MEMBER ZAlI DAN.  Ckay.

CHAI RPERSON  GRI FFI S: Are you looking for the
speci fic height of the building?

MEMBER ZAl DAN: Yes. Actually, that was good
information as well. But the panel that you just took down --

CHAI RPERSON GRI FFI S: Wiere do you establish the

130 feet?

MEMBER ZAI DAN:  Yes.

MR KING Of the front door.

MEMBER ZAl DAN: No, | nean at the top. I rmean,
you're going all the way to -- okay. You're not counting the top

of the pent house.
MR KING Right.

MEMBER ZAlI DAN.  Ckay.
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MR KING Now, the penthouse in both cal cul ations,
the 108 feet includes the original 18-foot penthouse.

MEMBER ZAI DAN:  Ckay. kay. Thank you.

VI CE CHAl RPERSON RENSHAW M. Chairnman, if | may,
on the previous panel, if you would take the front one down, the
building -- 1'm looking at the top photograph and the building
that is over your height, where is that on the nap? That's what
| thought. Thank you.

MR EPTING That's 2099 Pennsyl vani a.

VI CE CHAl RPERSON RENSHAW  Thanks.

CHAI RPERSON GRI FFI S: Any other questions at this
time?

VI CE CHAI RPERSON RENSHAW Question for the
appl i cant.

If you are adding three additional floors
contai ning 103,000 gross square feet of office space, don't you
need additional parking?

MR KNOPF: Actually, additional parking was
provided with the building when it was originally constructed.

VI CE CHAl RPERSON RENSHAW  Coul d you explain that a
bit for us.

MR KNOPF: Yes. Under the original building
design, they actually added additional levels to the parking
garage over and above what was required, and so we're able to

acconmpbdate the additional parking requirement required by our
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addi tion through the existing spaces.

CHAI RPERSON GRI FFI S: So your testinony is that
clearly it is in conpliance with required parking with the
addi tion.

MR KNOPF: Absolutely.

CHAI RPERSON GRI FFI'S:  Ckay.

MR EPTING And we actually provided that

information to the Ofice of Planning and it is reflected in the

CP report.

CHAI RPERSON GRIFFI'S:  Yes. Exactly. Cood.

Ckay. O her questions?

VW will save tine for just a closing remark, but |
want to -- first of all, we appreciate the conpleteness of the

subm ssion on this, but also indicate, as was subnmitted in the
witten docunmentation, the inportance of having TDR receiver
areas be utilized. This clearly being Pennsylvania Avenue works
well for, one, | think the height, but also in terns of the nass.
| nean, this is an appropriate place, which is probably why they
picked it as a receiver zone.

But nonetheless, we appreciate taking a |ook at
this, and let us go to Ofice of Planning for their report at
this time.

REPORT BY THE OFFI CE OF PLANNI NG
STEPHEN COCHRAN

MR COCHRAN: For the record, ny name is Stephen

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125

Cochran, O fice of Planning.

Gven that the report was in on tine, we are
pleased to let the report stand on its own. There would be a
couple points | would like to clarify.

M. Zaidan's question about the height, I
understand there were -- it was neasured with -- the applicant
report included neasurenents of height with the penthouse, which
is contrary to the way that we usually see them being neasured.
And so while it was confusing, it was internally consistent.

Wth respect to the parking, if you look at the
Table 1 on page 4 of the OP report, you can see how the -- it
calculated out to exactly 235 spaces, which is what they had
provi ded.

Unl ess the Comm ssion has any questions, that would
be the end of the --

CHAI RPERSON GRI FFI'S;  The Commi ssion may, but --

MR COCHRAN: The Conmi ssion may, but what about
the Board? Yes.

CHAl RPERSON GRIFFIS:  Wth the Board, | don't know
Let's ask.

Board nenbers, questions of Ofice of Planning?
CGood.

First of all, | think the applicant subnission, and
Ofice of Planning reiterates, it does a good job of outlining

the options. You ve touched on it in the witten submission as
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appropriate in terns of what could happen and inpact as stated,
but | want to reenphasize that it would actually create as a
matter of right a detrinent in many respects to this property and
the adjacent property, that is filling in the court or, quite
frankly -- well, denolishing the entire building and building a
new one, although architecturally it mght give a great
opportunity to do sonmething brand new downtown, which is an
exciting opportunity, but nonet heless would <clearly give
continued problens if not just the construction, the i medi acy of
the construction probl ens.

I think it's well worth looking at utilizing and
adapting and adding to a current mxed-use building which is
i mportant for the downtown area.

Applicant have any cross-exam nation or questions
of Ofice of Planning?

MR EPTING None.

CHAI RPERSON &Rl FFI S: Ckay. Is the ANC
representative here? GCkay. Very well.

Actually, | have a question of Ofice of Pl anning
and | have in ny notes and |'mnot putting ny finger on the exact
regul ation, but was this application to be submtted to OP, DPW
and DHCD? Did | see that sonewhere?

MR COCHRAN In the Ofice of Planning report, we
said that we would be consulting further with DPW now DDOT.

CHAI RPERSON GRI FFI'S:  Ckay.
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MR COCHRAN: They are in the mddle of
reorgani zati on, and since this already net the parking
requi rements, they decided that they did not need to weigh on
this.

CHAI RPERSON GRIFFI'S: Ckay. Wll, being a precise
Board that we are, Section 774.2 which -- gives us the ability to
ook at the rear yard as a special exception as long as it's in
the requirenents for the standard of 774.3 and 774.6.
Seven-seven-four-point-six indicates that this has to be revi ewed
in witing, all the relevant District departnents. |'m not sure
inthis case -- actually, let me go to Corp counsel and nake sure
that we can waive that requirenent of the regul ations.

MB. SANSONE: M. Chairman, it wll take me a
mnute to find it, but there is another regulation that provides
when the agencies do not have their reports in in the required
anount of time, then the Board does not need to wait to receive
that report to nmake a deci sion.

CHAl RPERSON CGRI FFI S: But have we established the
base point that all of these were referred to those agencies?
Maybe O fice of Planning can talk to that. | don't nean to
bel abor this for this particular applicant, but --

M5, PRUTT: Actually, | believe they have. e
always refer to them | believe it's really they just need to
coordinate with them and OP is sort of the person who brings all

the ideas to the table with their reports. W generally don't
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get individual reports --

CHAl RPERSON GRI FFI' S Ckay.

M5. PRU TT: -- such as consultations.

CHAI RPERSON  (RI FFI S: | appreciate that. I
certainly wouldn't want this comng back to be a difficulty just
on the matter of senmantics. So let's nmove on, then. It |ooks

like it was referred to all the agencies that were appropriate.

Ckay. I don't have any other government reports
l'isted. The ANC report was not on file. Dd we -- we still
don't have an ANC report. Are you aware of an ANC report on

this?

MR EPTING They did not have a quorum

CHAI RPERSON GRIFFI'S: | see. ANC2A. Kkay.

MR EPTI NG One of the people resigned the day
bef ore or somet hi ng.

CHAI RPERSON GRI FFI S: | see. This probably just
tipped it over the edge for sonme of them

MR EPTING | don't think it was us.

CHAI RPERSON  CGRI FFI S: Ch, it wasn't you. Ckay.

Are there others here today to give testinony,
either in support or in opposition of that application? Ckay.
Not seeing any indication.

I also want to make note, in the witten

subm ssion, the applicant did reference a court case, daris v.
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St. Vayator, | think is the way you pronounce it, but |'m not
sure, versus, of course, the D.C. BZA, and that was establishing
and | think we all are well aware of this, but establishing the
site as the exceptional situation condition which has been given
testinony on, and that is, of course, the existing rear yard and
the existing courtyard.

Wth that, any other Jlast questions of the
appl i cant?

W can go to closing remarks, then, if we are
ready. Very well, then, why don't we do that.

CLOSI NG RENMARKS BY JOHN EPTI NG
ON BEHALF OF THE APPLI CANT

MR EPTI NG Ckay. | think the record shows and
M. King denonstrated that we neet the variance for the court and
the waiver for the rear yard. No adverse inpacts fromthis, and
actually we think it's better than it wuld be as a
matter-of-right project. W would like a bench decision, if you
could, and a summary order so we could nove on, and we appreciate
the tinme.

CHAI RPERSON GRI FFI S: Good. Thank you very much
and we appreciate your patience sitting through the norning,
although that has no bearing on our deliberations for this
application.

Any ot her final questions?

I would then nove that we approve Application 16877
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of 2020 K Street, LP, and that is, of course, under Section 774

-- or rather, let ne say for the variance from the open court

with requirenents under 776, and a special exception -- oh, now
['m just getting that all turned around. No, no, no, that's
right. Ckay. And a special exception for the rear yard relief

under 774.2, and that is, of course, to allow the redevel opnent
of the existing office building at premses 2020 K Street,
Northwest. | would ask for a second.

VI CE CHAlI RPERSON RENSHAW  Second.

CHAl RPERSON GRI FFI'S:  Thank you, M. Renshaw.

O course, the testinony today and also the witten
testinony that was given established the situation this building
is in, one, being the receiver of TDRs; secondly, actually having
created a courtyard for light and air on the existing building,
adj acent building, which was not a requirement, in addition to
the rear yard. | think clearly, as stated in the witten and in
the testinony today that the physical characteristics that have
established this unique condition were clearly set forth. I
think they are very strong in terns of detrinent to public good,
not having any, but rather actually maintaining a benefit to the
publ i c good.

Consistent with the general intent and purposes of
the zoning regulations, we didn't get a lot into it, although the
witten submission in the record shows, again | would reiterate

the fact that this is the absolutely appropriate area on

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

131

Pennsyl vania Avenue to do a height and a nass of a building Ilike
this.

I think it is also reinforced in terms of the
zoning regulations that this is a mxed-use retail at the ground
floor that animates Pennsylvania Avenue, which is an inportant
aspect of all basic urban design and dynam cs.

MR EPTING It's actually K Street.

CHAI RPERSON GRI FFI S: Dd | say -- | keep saying
Pennsyl vania, don't 1?

MR EPTING It's probably a better address. Maybe
we coul d nove up.

CHAI RPERSON GRIFFIS: K Street. Sorry about that.

MR EPTING If you could do that for us, it would
be good.

CHAl RPERSON (RI FFI'S:  Yes.

MR PARSONS: M. Chairman, | think you are just
confusing Holland & Knight with Shaw Pittman.

(Laughter.)

CHAl RPERSON  CGRIFFI S: W nust have had a
Pennsyl vani a Avenue something today. |I'msorry. K Street. And
Il will -- certainly any witten order going out wll indicate
that. That being said, K Street holds the sane value. In fact,
innm mnd, | see what | was thinking about.

Al right. Enough out of ne. |'mstaring at the
map. |'mnot sure why | was thinking that. GCkay.
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MEMBER ZAI DAN:  Just before we take a vote on the
notion, | just would |like to hear from Corp Counsel about whether
or not we can proceed under 774.6 because it seens like there is
a technical issue there.

MB. SANSONE: M. Chairman, we did have -- we did
find BZA Exhibit 17 which was a tinely referral to the Departnent
of Public Wrks, --

CHAI RPERSON GRI FFI' S: | ndeed.

M5. SANSONE: -- now DDOT, on April 1st.

CHAl RPERSON GRI FFI'S:  Ckay.

M5.  SANSONE: So that takes <care of that
depart nent.

The Section 774.6 requires the referral be nade
from the Board to the Ofice of Planning for coordination of
other relevant agencies. The referral to the Ofice of Planning
was obvi ously made. Apparently there is sone feeling that the
other two agencies that are named, DHCD and then the State
H storic Preservation Ofice, were not relevant to this
application, so that would not be any -- that would not bar the
Board from proceedi ng.

MR COCHRAN: Al right. And since the State
H storic Preservation Ofice is now part of OP, it's included.

CHAl RPERSON GRIFFI'S:  Ckay. So the point is they
are all okay.

MR COCHRAN:.  Absol utely.
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CHAI RPERSON GRI FFI S: W' ve done the reporting.
Ckay. Fabul ous.

Any other discussion speaking to the notion? It
has been seconded. Then | would ask for all those in favor,
signi fy by saying aye.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S: And opposed?

(No response.)

CHAI RPERSON GRIFFI'S:  And we do thank you for your
patience this norning.

Are you requesting a summary order? |1'm not sure
if I understand.

MR EPTING Yes, we are. Yes.

CHAl RPERSON GRI FFI S: Ckay. I don't see any
difficulty or problem doing a summary order at this time, so we
can do that, in which case why don't we record the vote.

M5. BAILEY: The vote is recorded as five-zero-zero
to approve the application. M. Giffis made the notion, Ms.
Renshaw second, M. Parsons, M. Etherly, M. Zaidan in support
of the application. That's the sumary order, M. Chairnan.

M. Chairman, are all of the plans that are on the
easel, are all of those docunents in the file?

MR EPTING Different variations of themare.

CHAI RPERSON GRI FFI 'S Ckay.

MR EPTI NG W could shoot them and bring them
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down.

CHAI RPERSON (R FFI S: | think that would be
appropriate to just have that submitted into the record.

MR EPTING That's fine.

CHAI RPERSON GRI FFI S Good.

Anyt hi ng el se, then?

M5. BAILEY: No, sir, that's it.

CHAI RPERSON (RI FFI S: G eat . I wish you all a
great afternoon.

Ms. Renshaw.

VI CE CHAl RPERSON RENSHAW  Just a question. Wen
you put a top knot on a building, does the floor below the roof,
the existing roof, have to nove out, or do --

MR EPTING They try not to.

VI CE CHAI RPERSON RENSHAW They stay in the
bui | di ng?

MR EPTI NG This is entirely over the to of the
exi sting buil di ng.

VI CE CHAl RPERSON RENSHAW Ch. And they don't have

a headache.

CHAl RPERSON GRI FFI'S: W hope not, right?

VI CE CHAl RPERSON RENSHAW  Thank you.

MR KNOPF:  Thank you very much. Appreciate your
time.

CHAl RPERSON GRIFFI'S:  Geat. Thank you very nuch.
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the public hearing of 11 June 2002 in the norning.
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I will adjourn

(Whereupon, at 12:45 p.m, the norning session of

the public hearing concl uded.)
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AFT-ERNOONSESSI-ON
(3:15 p.m)

CHAI RPERSON GRIFFI'S: W are going to, of course
greet everybody and say good afternoon, |adies and gentl emen, and
| am now going to call the afternoon public hearing to order

This is the 11 June 2002 public hearing of the
Board of Zoning Adjustment of the District of Colunbia. M nane
is CGeoff Giffis, Chairperson. Joining ne today is Madam Vice
Chair, Ms. Anne Renshaw. Also M. CQurtis Etherly will be joining
us for the rest of the afternoon and M. David Zaidan
representing the National Capital Planning Commission is with us
today. W are not represented by a Zoni ng Conmm ssion nenber this
afternoon due to a scheduling problemw th M. Parsons.

Copi es of today's hearing are avail able, too. They
are located at the table, and if there aren't any left, we can
get sone nore out there.

Let me just state a few housekeeping things. This
proceeding is being recorded for the record; therefore, everyone
coming forward must speak into the mcrophone and I will give you
all sorts of instructions on that. I'm also going to ask that
you fill out two witness cards when coning forward to speak to
the Board. Wtness cards go to the recorder to ny right. Wen
addressing the Board comng forward, you will give your nanme and
address. | would ask that we refrain from any disruptive noi ses

in the hearing room so that we don't interrupt anybody's
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testinony or our concentration on the case.

Al persons planning to testify, of course, in
favor or in opposition will be called and I will give an entire
schedul e and proceedi ngs for that for this afternoon

The order for procedures for special exceptions and
variances wll be, first, statenent of witnesses of the
applicant; second will be government reports, including Ofice of
Pl anning and any other attendant to the application; third wll
be a report from the ANC, fourth will be parties or persons in
support; fifth will be parties or persons in opposition; and
sixth would be finally closing remarks by the applicant.

Cross-exam nation of witnesses is permtted by the
applicant or parties. The ANC within which the property is
located is autonmatically a party in the case

The record will be closed at the conclusion of each
case except for any materials specifically requested by the
Boar d. The Board and staff will specify at the end of the
hearing exactly what is expected and the date when persons rmnust
submt evidence to the Ofice of Zoning. After the record is
closed, clearly no other information would be accepted by the
Boar d.

The Sunshine Act requires that the public hearing
on each case be held in the open before the public. The Board
may, however, consistent with its rules of procedure and the

Sunshine Act, enter executive session during or after public
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hearing on a case for purposes of reviewing the record or
del i berating on the case. The decision of the Board in these
contested cases nust be based exclusively on the record and
therefore we ask, so we don't give an appearance to the contrary,
that persons please not engage the Board nenbers in any
conversation today. After that, we're okay, you can talk to us.
Please, if | haven't already indicated, turn off
all beepers and cell phones so we don't have any interruptions of
the proceedings, and we wll nake every effort to end this
afternoon session at a reasonable hour, that being undefined at
the moment; however, we're shooting for six o'clock. [ will

updat e peopl e as we proceed and as the cases go forward.

At this tinme, the Board wll consi der any
addi ti onal prelimnary matters that we haven't al r eady
ascert ai ned. Prelimnary nmatters are those that relate to

whet her a case really should be heard today such as request for a
post ponenent, continuance or wthdrawal, or whether proper and
adequat e notice of the hearing has been given.

If you are not prepared to go forward today or if
you believe the Board should not proceed, now is the tine to
rai se such a matter.

I would ask staff if they had any prelimnary
matters for the Board that we haven't already entertained.

MB. BAILEY: Not at this time, M. Chairman.

CHAl RPERSON GRI FFI'S:  Good. Thank you very nuch
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Does anyone el se have any other prelimnaries that
we haven't heard? Not seeing that, | amgoing to, as stated, be
alittle flexible with the schedule. In ny ascertainment of the
second case in the afternoon, it appears that we may be, in fact,
nore expeditious if we call the second case in the afternoon,
which is the application of Geystar Atlantic Conpany, 16881.

Can | get a representative of the applicant up here
just for a quick question?

MR GLASGOW Yes, sir.

CHAI RPERSON GRI FFI'S:  Can you give ne your nane?

MR GASGON Yes. |I'm Norman M d asgow, Jr. of
the law firmof Holland & Kni ght representing the applicant.

CHAI RPERSON GRI FFI'S:  kay. Are you prepared to go
forward right now?

MR G.ASCON Yes, sir.

CHAl RPERSON GRIFFI'S: Ckay. Wy don't we do that.
And what is your anticipation of the presentation of your case
ti me-wi se?

MR G.ASCGOWN  About 15 or 20 minutes.

CHAIRPERSON GRIFFIS: kay. | say we do that and
get through this case and then nove to the afternoon, the first
case in the afternoon, which ny ascertainment is it wll take
nore tine and concentration from the Board and it would be nore
efficient and effective for us to do it in this manner.

MS. BAILEY: Should | proceed, M. Chairnman?
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CHAI RPERSON GRI FFI'S:  Yes. Thank you very nuch.
APPLI CATI ON OF GREYSTAR ATLANTI C COVPANY
16881 ANGC- 2C

V5. BAI LEY: Application Number 16881 of Geystar
Atlantic Conpany, pursuant to 11 DCVMR 3104.1, for a special
exception to pernit nore than one roof structure under Section
41, and pursuant to Subsection 3103.2, a variance from the |ot
occupancy requirements under Section 772, and a variance fromthe
side vyard requirenents under Section 775, to construct an
apartment house with ground-floor retail in the DOYG 2-C District
at premses 4th and Massachusetts Avenue, Northwest, Square 517,
Lots 40, 41, 47, 48, 803 through 805, 808, 809, 811 through 817,
854, 855, 857 through 863, 868 through 870.

Pl ease stand to take the oath.

(Wtnesses sworn.)

V5.  BAI LEY: M. Chairman, very briefly, the
applicant indicated that relief is no |onger needed fromthe side
yard requirenent.

CHAl RPERSON CRIFFI'S: Do we want to believe him on
that ?

MS. BAI LEY: Yes, we do.

CHAl RPERSON GRIFFI'S:  Okay. Good. Then that wll
be so noted. W're not looking at side yards at this point in
case we stunble across one, in which case let's nmove quickly on.

['I'l turn it over to you.
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r.

And forgive ny taking off ny

coat, but it's darn hot in here already.

MR GASCON Feel free.

CHAI RPERSON GRI FFI'S:  Yes, i ndeed.

MR GLASGOW kay. Thank you, M. Chairnman.

For the record, ny nane is Norman M d asgow, Jr.
with the law firm of Holland & Knight. Here with ne this

afternoon are M. Don Deutsch of Geystar

Atl antic,

applicant in

this case; M. Phil Esocoff of Esocoff Associates, architect in
the case; Sacha Rosen of his firmwth the boards. Down at the
end of the table here is M. Steven Sher of Holland & Knight and
M. Sloan of Bovis-Lend Lease Construction, contractor for the
project, is also here in attendance.

M. Sher, M. Esocoff and M. Sloan will be offered
as expert witnesses in the fields of land planning, architecture

and construction respectively. M. Sher and M. Esocoff

previously been accepted as experts by this Board

M. Hughes of Holland & Knight wll

M. Sloan, who is here for questions if the Board has any.

think we can proceed pretty pronptly through our presentation.

CHAI RPERSON GRI FFI S: And what did you say

expertise was?

MR GASEOW [It's with construction.

CHAl RPERSON GRIFFI'S: | see.
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MR GLASGOW Wth construction costs and
nmanagenent of the project.

CHAI RPERSON CGRI FFI'S: | see.

MR GASGON Wth the perm ssion of the board, |
would like to present a brief opening statement and then proceed
with the testinony of the witnesses.

CHAlI RPERSON CRI FFI S: Do you want to take up your
expert wtnesses first?

MR GLASGOWN Yes. M. Sher and M. Esocoff have
previ ously been accepted as expert witnesses by the Board.

CHAI RPERSON CGRI FFI'S:  That doesn't mean we're goi ng
to accept themtoday.

MR GLASCOWN Well, hopefully you will.

CHAI RPERSON (RI FFI S: |  see. Al right. Vel |
let's be formal here and go to any questions or objections from
t he Board. In terns of M. Sher and M. Esocoff, clearly well
established and, as stated, have been accepted as expert
Wi t nesses. Unless there is any voiced opposition, | would take
as a consensus of the Board we accept them as expert witnesses in
this application.

MR G.ASGOWN Thank you.

CHAl RPERSON (R FFI S: M. Sloan is also being
proffered as an expert wtness in construction, you said
constructi on managenent and cost --

MR GASGOWN  Yes.
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CHAI RPERSON CRI FFI S: -- and neans and nmethods
basically, you could say; is that correct?

MR GLASCOW I think that that's a correct
st at ement .

CHAI RPERSON GRIFFIS: kay. Well, we like to have
usually information on expert wi tnesses that go beyond 20 pages;
however, as you only have about 15 on this one, | think we can
probably get sone information out of it.

Cearly, | think, wthout any sort of joking
around, from a quick review, there's 22 years of experience in
the building industry with Bovis-Lend Lease, which is obviously a
wor | d-known and respected conpany in this area if not many other
areas, and | think if there's no objection, we could -- not
havi ng any voi ced objections, we could take as a consensus of the
Board that M. Sloan would be accepted as an expert witness in
constructi on means and met hods.

MR GLASGOW Thank you, M. Chairman.

As a prelimnary natter, we have received approval
of the Conmmssion of Fine Arts, we have the support of the
Advi sory Nei ghborhood Conmi ssion and we have the support of the
Ofice of Planning. | believe all of those docunents are part of
your record. Two of those are within the statenment of applicant,
the Commssion of Fine Arts' approval and the letter from the
ANC.

W ask for approval of the special exception for
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multiple roof structures of unequal height and a variance from
the | ot occupancy provisions.

In addition, the subject property as of yesterday
is now known as Lot 51, Square 517, instead of the |listed
nunerous lots in the statenent of the applicant. That
subdi vi si on was just recorded.

CHAl RPERSON GRI FFI S: And that doesn't affect,
anyway, the relief requested.

MR GASGOW The relief that's required, no.
W've just -- we probably -- if the Board is inclined to grant
the application, we probably would put in a parenthesis after al
of those | ot numbers "Now known as Lot 51."

| do want to confirm that the Board does have a
copy of the statement of applicant that was filed May 28th.

CHAl RPERSON GRIFFI'S: W have it and have read it.

MR GLASGOW Thank you.

The applicant is unaware of any opposition to this
case and believes that the statement of the applicant at pages 1
to 22 and the report of the Ofice of Planning set forth in great
detail the nature of the relief requested and the various bases
upon which the applicant neets its burden of proof. Those
docunents discuss the wunique and exceptional situations or
conditions which affect this triangul ar-shaped piece of property,
including the notch for the firehouse al ong Massachusetts Avenue,

which | think you would see in the plans that were subnitted and
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in Exhibit A of the Statenent of Applicant.

W also note that there are unique situations
affecting the property with respect to the underpinning of the
firehouse and the apartnent building |ocated to the west along H
Street, and that facade of the apartnent building along H Street
that 1I'm talking about that abuts the site does not have any
fenestration in it and the inpact of the Fine Arts review on the
design materials and costs of the building. These factors result
in a practical difficulty concerning |ot occupancy variances,
will be explained in nore detail by the witnesses and it has been
expl ai ned by the OP report and the applicant's statenent.

W further believe that there will be no
substantial detrinent to the public good by approving the
variance requested. Wth respect to the roof structure special
exception, denial of the special exception will only adversely
inmpact the roof deck, residential recreation space being
provided, and will cause substantially nore construction of roof
structure area which is not needed for the project and is not in
the best interest of the community or the District.

Just quickly with respect to the Statenent of
Applicant, | have already referenced Exhibit A, which is an
outline of the site.

Exhibit C is a zoning map showing the subject
property being located in the DOYG 2-C District.

Exhibit D are photographs of the subject property,
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which is basically a vacant parking |ot.

Exhibit E through H are outlines of the testinony
of the witnesses.

Exhibit | are a set of plans of the project.

Exhibit J is a copy of the Zoning Conm ssion order
in Case Number 940 wherein it was set forth that the devel oprment
of this site and Square 517 would be predom nantly a residential
use. It was part of the anenity package for the Wodward &
Lot hrop PUD.

Exhibit K is a declaration of covenants and
restrictions, also noting that Square 517 would be restricted to
residential developnent of as nuch as 330,000 square feet of
residential-type uses with the devel oper also being permtted to
use grade-level and bel ow grade-level space for conmercial
purposes, for retail-type purposes.

Exhibit L is the planned unit devel opnent covenant
for the Woodward & Lothrop site.

Exhibit Mis an order of the Board granting relief
to the project next door at 450 Massachusetts Avenue.

Exhibit Nis the Fine Arts Commi ssion approval for
the height, nmass and the setbacks of the concept design.

Exhibit Ois the ANC letter.

If there are no prelimnary questions, | would Iike
to proceed with the testinmony of the witnesses.

CHAl RPERSON R FFI S: Is soneone -- | don't
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necessarily think we need to go into a lot of the PUD | think
it's fairly clear in terns of why this has to be. But just for
clarification, it was witten and subnitted that there is a
m ni num square footage required on this for residential. It was
over 100,000 to a nmaxi mum of three-plus square feet, correct?

MR QGLASGON Right.

CHAI RPERSON CRIFFIS: | nean, it was that specific
in terms of what needed to go into this, and the basic intention
of that was to nmaxinmze the residential use on this square; is
that correct?

MR GLASGON  Yes, sir. The 200,000 square feet
cane as a result of -- | was negotiating on behalf of the
appl i cant, Douglas Jenel, in the Wodies' case, and | wanted our
m ni mum nunber to be as | ow as possi bl e.

CHAI RPERSON GRIFFI'S: | see.

MR GLASGOW Charlie Docter and the Residential
Coalition, they wanted the residential nunber as high as
possible. So it was nore along the lines of just protecting the
client in case there was just a nmuch smaller residential
building. The intent of all the parties was always to maxim ze
the anount of residential on this site.

CHAl RPERSON GRI FFI S: Good. Vell, | think the
applicant before us clearly is going towards that.

M. Zaidan.

MEMBER ZAl DAN: I've got a question about the
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letter from CFA The organization likes to give conceptual
approvals and have people cone back wth nodifications or
anything, and | see that they've noted -- | see the word
"concept” in the approval letter. Do you guys have to go back to
themwith nodifications any tine?

MR CGLASGON W& were back with them in My and
showed them the plans that we're submitting today and got a
unani mous approval on that also, but we have not gotten a letter
fromthemon that.

MEMBER ZAl DAN: Ckay. Wien are you anticipating
getting that? Sometime soon?

MR GASGOW | would hope that we get it sonetine
soon. | thought we would have it by now, but we have not
received it. But their records would show that they, in My,
al so approved what you're seeing here today unani nously.

MEMBER ZAl DAN: Ckay. Were there substantial
changes that you made from their February approval to -- in
bet ween that and the May one?

MR G.ASEOW The design was taken to a new | evel.
They saw the height, bulk and the setbacks on the first
go-around, and now they saw the -- you'll see the bay wi ndows and
things like that in the design that we have now

CHAI RPERSON (RI FFI S: You nean the detailing was
added onto --

MR GLASGOW The detail, yes.
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CHAI RPERSON  GRI FFI S: -- the massing for the
presentation. Ckay.

MR CGLASCOW And we would still be, even with
this, with the approval that we're seeking today, we would also
--  we would want to have that be subject to any further
refinements fromthe Conmmi ssion of Fine Arts because they do have
jurisdiction over design review of this property, so that if they
want us to further nodel sone aspect of the project, we would
have the ability, the flexibility to do that with the approval
t oday.

MEMBER ZAI DAN  Ckay. What is their jurisdiction?
I's that Shipstad Lew s?

MR GLASGOW Yes, Shipstad Lewis. |It's because of
the GAO buil ding, which is on the board.

MEMBER ZAI DAN:  Ch, okay.

MR GLASGOW It's right across the street from us

on H Street. I know we are always |ooking at the Mssachusetts
Avenue frontage and the point and how that all -- from a land
pl anni ng st andpoi nt. Their jurisdiction cones because of what

they have on H Street.

MEMBER ZAI DAN. Because of GAO  Ckay.

CHAl RPERSON  GRI FFI S That's a beautiful GAO
bui | di ng, too, across the street.

MR G.ASGOW W have no position on the design of

the GAO bui | di ng.
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CHAl RPERSON GRIFFI'S: kay. Let's nove on.

MR GLASGOW I would like to call the first
witness, M. Don Deutsch of Geystar Atlantic.

Pl ease identify yourself for the record and proceed
with your testinony.

TESTI MONY OF DON DEUTSCH

MR DEUTSCH  Menbers of the Board, good afternoon.
My nanme is Don Deutsch. |'mhere this afternoon to speak to you
in ny capacity as principal of Geystar Devel opnent Conpany or
Greystar Atlantic, the applicant in this case.

G eystar is excited about entering the D.C. market.
This is an inportant project before you today and it's inportant
to us.

Wil e somewhat new to this region, Geystar is not
new to urban devel opnent. W are urban devel opnent specialists.
That's all we do in various areas of the country. W have a
hi gh-rise project in Houston, Texas about to go underway, we have
projects in Denver, North Carolina, historic Charleston, South
Carolina, believe it or not, New Oleans, Louisiana, downtown,
really the first project in decades in the New Ol eans narket,
Charlotte, North Carolina, and now Washi ngton, D.C

Al these markets have in common the desire to take
advant age of novenment back towards urban core where people are
trying to live where they work and play, and that's our strategy,

that's all we focus on, and D.C. is clearly the next market for
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us, where we hope to be for a long, long tine.

If you have any questions for nme and who Geystar
is and who | am | would be happy to answer those. Qherw se, as
for the details of the project, | amgoing to let Phil take over.

CHAI RPERSON GRI FFI S: I think that's appropriate
Unl ess there are specific questions that go to this application,
| think we can nmove on. Thank you very much and wel cone to D.C

MR DEUTSCH: Thank you very much. W' re excited.

TESTI MONY OF PH LI P ESOCOFF

MR ESOCCFF: As you know, ny nane is Philip

Esocoff, an architect here in Washington, D.C. for over 20 years.

I'm al so an over-20-year resident of the District of GColunbia,
so |'mhere today not only for presenting this project, but glad
to present a project that wll bring nore taxpayers to the
District of Colunbia to join us in our effort to support the
system

W are here asking for two types of reliefs that
seem rather justified for the project. First I will orient you
to the site. It's at the apex of Square 517, which is bounded by
Massachusetts Avenue, 4th Street on the east, and on the south
8th Street.

It's a very acute triangular site and that really
has dramatic inpact on the |ayout possibilities for the building.

It makes it extrenely inefficient at the narrow end, and at the

thick end, it's kind of efficient, but only efficient in a half,
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and on top of that, we have a firehouse property that sort of
pushes into the outline of the site, which, while it adds kind of
interest architecturally and | think of that as an anenity to the
design, it does present sone |ayout problens and econonical
i mpacts on the property. Basically as said in the application,
it means that we have to underpin the firehouse, which is
essentially built on grade, we have to underpin it for four
floors on both its east and west side and on its outside.

The other thing that we have to wunderpin is
Judi ci ary House, which you can see in the photograph on the left,
a building from around the 1960s. That only has one basenent
bel ow grade, and so we have to go down three floors bel ow that.
Because of the inefficiency of the layout of the parking garage
and the triangular inefficiency on top of it, we're going down
four floors and that fourth floor is conpletely underwater. So
we've got that problem plus bad soils in the area, so we're
buil ding a mat foundation about a story bel ow where we woul d |ike
to build it, and part of that is the shape of the site, part of
it is the firehouse, which once we get to the thick part of the
site -- and let nme just switch over to this drawing of the --

CHAI RPERSON GRI FFI S: Wil e you have that there,
just a quick question on the firehouse. |Is that in the ownership
of this devel oper?

MR GLASGOWN No.

CHAIRPERSON GRIFFI'S:  It's still in the District of
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Col unbi a' s owner shi p?

MR GLASGON Right.

CHAl RPERSON GRIFFIS:  And do we know, not that it
matters to this application, but the anticipated use? 1Is that to
be -- is there any known use for that at this point?

MR GLASGOWN  There has been a discussion about a
firehouse nmuseum

CHAI RPERSON (RIFFI'S: | see.

MR GLASGOW But | don't know where the funding is
for that.

CHAI RPERSON (Rl FFI S: That's fine. And you
obvi ously have sonme sort of agreenment to utilize the underground

space below it, which is also going to the underpinning, which is

MR ESOCOFF: No. In fact, we are building around
it, so that we're not doing what --

CHAI RPERSON GRIFFIS:  Cnh, | see. Exactly.

MR ESOCCFF: -- was done at Calvert and
Connecticut where the building floated in md-air.

CHAl RPERSON GRI FFI'S:  Exactly. Ckay.

MR ESOCOFF: So we've been building around it and
that has essentially created a piece of our site at the far west
that we can't really use, it's only 30 feet wide, so we can't get
into it and park, and we're not parking under the firehouse.

So the area of the site that would have produced
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about ten nore spaces per floor is not available to us, and so we

are forced -- even if we weren't exceeding the occupancy, we
would still need to build at least half of that fourth Ievel
still and wunderpin these buildings. So we're kind of stuck

between a rock and a hard pl ace essentially.

As you can see in this parking |ot diagram of the
typical parking level, you can see there are areas that are far
from what you would call your efficient double-loaded parking
garage in any event.

So we're doing the best we can, and, of course,
it's a great site because everybody gets to |ook out at streets,
but at the sane tine it neans that we have to do a frontal
treatnent of the facade on all levels and, in fact, if you think
about the inset area of the firehouse, we've probably generated
nore area there than we get away with not building along the
party wall with Judiciary House.

So we've got 100 percent of our perineter being
built as a front facade and, of course, it is also being built as
a front facade per the requirements of CFA | have to say |
don't mind being thrown in that briar patch, but it does cost the
owner noney and he is conpeting against buildings that don't have
those requirenents. So where we have pre-cast heads and sills
and ornanental details and a stone base, the buildings in the
area have exposed concrete slabs, running brick and sliding

wi ndows, all of which is a lot |ess expensive, and they al so have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

155

alley elevations that can be |l ess costly to devel op.

So those really sunmarize a lot of the problens.
Let me just |look at the other draw ngs.

As you're probably aware from the plans, our
residential is facing on Massachusetts Avenue. W have resident
parking coning off of there and a drop-off for a pedestrian
entrance, and we lined the retail along H Street.

Part of the problemwe have with the site, and it's
also a good thing, of course, is that we are trying to cone out
as close to the corner as we can. W've aligned the end of our
building generally with the alignnent with the east side of the
GAO, which is just up the block from where we're having this
hearing today in order to define the urban realm and we're also
trying to hold all of H Street and Mass Avenue, sonething that
has been required. It's good urban planning, but it's also a
requi rement of OP and somnething CFA desires |ikew se.

So to do all those things, we have to kind of
stretch our perimeter out, and it's hard to then set back and
create unoccupied lots at the same time you're trying to create
street wall definition in an area where we have a hole just west
of our site where there's a 30-foot strip of land that belongs to
Judi ciary House. It's kind of a little pipe stem and
unfortunately that's not built on, so we've got that opening
along the Mass Avenue street frontage between it, which is 30

feet, and the alley, which is 15, so we've got a 45-foot hole in
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the street wall there that is unfortunate. So we're trying to do
as much as we can to hold up that street wall definition. O
course, that makes for sone awkward and expensive areas to build
in.

Let me just say also that this aerial photograph
that | ooks eastward fromslightly west of our site shows how open
the urban fabric is there and how nmuch in need of definition it
is, this being, to me, like one of the greatest sites in
Washington. To have an opportunity to design a building for it,
because it's at this nexus where cerenonial Washington,
represented by diagonal Mssachusetts Avenue, meets down-hone
Washington, as | like to call it, which is the street grid
leading to the Chinatown arch, and so being called upon to do
that is sort of an honor instead of a great burden and one |I'm
very happy to have had the opportunity to address.

But naki ng sure we get as nuch building mass out to
that corner as is practical is sonmething that we've tried to do
so that we could sort of mark that big noment in the |andscape.
In fact, it's alnost a regional portal, too, because 395 also
brings people in and out of Wshington right at that point, so
this is a perfect building for reverse comuters, also, which is
a great thing because people can pay taxes and work sonewhere
else. W can up our tax base because there's no commuter tax.

| will be done in a noment.

This is just an overall site plan show ng our
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building and the building to the left, Judiciary House on H
Street and the sort of layout of Project for Paradigm which is
just to our left. I think it's over 400 units of housing the
sane height as our building. You can see on the bottom of the
drawing the GAO and how the end of our building pretty nmuch
approximates that and will act as an anchor. Wen we | ook north
of 4th Street, you will see the tower of our building sort of
mar ki ng where Mass Avenue crosses, and | think that will be a
good urban pl ace- narker.

Where we have that word "side yard," that's where
we're not asking for relief anymore. W're set back enough from
the property line at that point now with the further refinenent
of our design to neet the side yard requirenents, although it
| ooks funny to have a side yard at the apex of a bl ock.

W thought that was a good thing, to set it back
from the very back of the side where we could have -- we could
have built right up to the back of the side -- that's where our
property line is -- but we wanted to pull back about the sane
di mension as we're pulled off of Massachusetts Avenue.

Because there's so nuch traffic there, we felt that
what ever use, even at the lower levels, even if it's retail, that
having a little bit of a buffer, foreground of [|andscaping and
streetscaping, would be attractive as opposed to having a bus and
fumes bl owi ng across a sidewalk that's only about 17-feet wi de at

that point, which is not much further than | am from the gl ass
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over there.

CHAI RPERSON GRI FFI S: Wll, you are anticipating
retail on the street |evel also, correct?

MR ESOCOFF:  Right.

CHAI RPERSON CGRI FFI S: So that may be, in fact,
ani mated by sone sort of retail --

MR ESOCOFF: Sure. That could be a cafe.

CHAI RPERSON GRI FFI'S: R ght.

MR ESOCOFF: And we're talking to |andscape
architects now. Yes, that should be -- we didn't show doors
there because we felt that that would be a great place for tables
and a cafe possibly, --

CHAl RPERSON GRI FFI S Yes.

MR ESOCCFF: -- or at least a view into the
interior, and we've shown lots of doors along H Street, but
obviously that might be one use or mght be several uses, but
we're articulating the base so that we could have a door every 25
feet or so, which is also, | think, sort of the guidelines of
downt own devel opnent district, but just good urban design in
gener al

As far as the firehouse goes, we've also -- we were
very sensitive in laying out where our service went, so that if
the firehouse is used for sone other purposes, it is well served
by the service dock, because it is a snmall building, but it also

has space contiguous in our project should it need, say,
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curatorial space for a firehouse museum or if it is a dining
area, part of a restaurant, if it gets converted for that kind of
a use, that those types of disruptive things don't need to be in
the firehouse, they can be an adjoining new space, and service
and delivery can happen fromthe rear and not be dropped off with
a bunch of trucks in front of the old firehouse.

So we're seeing that as an anenity, as the funnest
pi ece of the building, so we're kind of excited to have it there.
| think those kinds of curious little things actually nake for a
ri cher urban fashion.

Let nme just show you what CFA saw |ast that they
approved. You can see from these different views how we're
trying to create the sense of a tower at the corner. Real | y,
that's just comng up to the height limt. W're wapping it
around as a screen wall because we do have setbacks, of course,
as required along Mass Avenue, and you can see we've tried to
play off the severe, sinple, austere quality of the GAO and its
fine linestone facade with sonething that has a little bit nore
curve linear and festive quality to it as a lead-in to the
festive down-hone part of Washi ngton.

Then on Mass Avenue, we took the advantage of the
area to the west of the firehouse and created what |ooks |ike
almost a sliver tower building set back 20 feet so that the
firehouse is seen with sort of a 20-foot base next to it, and

really it has created sort of, you know, another idiosyncratic
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nonent al ong Mass Avenue which enlivens that street, so it's not
just a dead-flat wall, and it does provide units that have side
['ight elevations.

This view |ooking southeast, the end of that is
this part of our building just west of the firehouse which cones
back 20 feet and goes up.

CHAl RPERSON CGRI FFI S: The Board mnenbers are going
to want you to indicate on the nodeling the firehouse.

VR ESOCOFF: Ckay. The firehouse --
unfortunately, in this, we drew it accurately. W should have
drawn it a little inaccurately so you could see the firehouse.
But the firehouse is screened by this tree here. It's about 35
feet high and our piece of building here is 35 feet high. So
that when you' re |ooking fromthe east and west, you actually see
the firehouse with a low cornice next to it that natches, and
then our building set back and going up behind it.

CHAl RPERSON GRI FFI S: And what M. Esocoff was

saying, if you see that last piece, is that tower elenent that

actually --

MR ESOCCFF:  Yes.

CHAl RPERSON GRIFFIS:  -- is a part of the franing
around the firehouse but actually stands alone -- from a design

perspective, his statenent is it stands alone as the tower
el enent, --

MR ESOOOFF:  Right.
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CHAI RPERSON GRIFFI'S:  -- and the firehouse and then
the rest of the building, also.

MR ESOCOFF: Right.

This is a very usual type of notch to see in the
District, too. W have a very dog-eared copy of Best Addresses,
and so we're always Xeroxing them up to this scale of our
property, and that indentation on our project, which is from here
and around and back, is very simlar to what you would see at
2101 Connecticut Avenue, if you know that building, in Kalorang,
it's at Kal orana. It's the one with a drop-off, it's a whole
city block, brown brick, designed by Berla -- well, not Berla &
Abel , but --

CHAI RPERSON GRIFFI'S:  What is the cross street?

MR ESCCOFF: It is Kalorana and Connecticut on the
ri ght-hand side across fromthe Dresden.

CHAI RPERSON GRIFFI'S:  Ckay. Yes. |Indeed. | know.

MR ESCCCOFF: And then the other building is the
Roosevelt, which is being --

CHAl RPERSON (RI FFI'S: Sure.

MR ESOCOFF: -- renovat ed. Those courts that
indent into that facade are alnost identical in dinension. So
we're always sort of looking at those kind of precedents to see
if what we've designed will work and if it's been built, and
that's a good precedent, to know that if that turned out to be a

good building, then what you' re doing has sone good chance of
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bei ng successful .
CHAI RPERSON GRIFFIS: Is the height simlar of the

Roosevelt to this?

MR ESOCOFF: I actually don't know how tall the
Roosevel t is.

CHAI RPERSON GRI FFI S: It appears just from your
imaging, | don't know, but it appears the Roosevelt possibly is a

little bit shorter.

MR ESOCOFF: A little bit shorter.

CHAI RPERSON GRIFFI'S:  But | think the point is well
made - -

MR ESOCOFF: R ght.

CHAIRPERSON GRIFFIS:  -- in terms of that kind of
E- shaped buil ding or H shaped buil ding, which is seen.

MR ESOCCOFF: Ri ght. And, of course, we worked
very hard when we were laying out the units thenselves to nake
sure that people are looking diagonally out of that court, not
across it into soneone else's bedroom or sonething. So that
takes a lot of finagling, but that's sort of the fun part of
doi ng residential as opposed to, say, office.

If you don't have -- | would like to stop there,
and if you have any questions --

CHAl RPERSON (Rl FFI S: Wiy don't you just wal k us
through the roof plan, if you have that.

MR ESOCOFF:  Sure.
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Actually, the roof plan is very sinple. You can see
-- because of the shape of the site, we've set our penthouse back
the required 18-foot-six and it has produced sort of an
interesting odd shape. VW will probably be rounding that,
working within that envelope that's allowed to nake it a nore
interesting -- you know, to nake it a piece of the building, nake
it actually a crown.

But off to the right of the pool, you can see
there's along little sliver there, and what we've tried to do is
mnimze the inpact of bringing the second fire stair up. In
other words, one fire stair is within our penthouse, and you can
sort of see it's sort of our standard fire stair on the east --
on the west end of our building, right, so that fire stair cones
up within the western end of our penthouse. But because the
roof is being used for recreational open space, we need two neans
of egress, and rather than try to string out our penthouse to
make one penthouse all the way to the east, we think it would be
better to have a small -- what looks like a small pavilion down
there that's really just the second fire stair, and we woul d work
that into some kind of trellises or sone other types of allowable
elenents up there to define a really nice, attractive, |andscaped
recreational open space

CHAl RPERSON GRI FFI S: And your application today
is, first, twofold in terms of relief from 411, but that is two

separate penthouses and also the differing height, and | believe
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the witten subm ssion states that you don't want to go to 18.6
to align the roof height of the |large nechanical penthouse. The
stair penthouse is actually going to be snaller in height; is
that correct?

MR ESOCOFF: Right. W would like the latitude to
nake it snaller in height, let me just say that, because if we
say ten feet, then all of a sudden, it will turn out it needs to
be el even.

CHAI RPERSON GRI FFI'S: R ght.

MR ESOCOFF: But | would like to say we would like
latitude to make it a dissimlar height that is flattering but
just not rounded up necessarily.

CHAI RPERSON  GRI FFI S: And | think for this
particular application, the exact dinension of that wouldn't be
important. | think the inmportance is the relief from having the
simlar height roof fromthe 18.6.

MR ESOCCFF:  Yes.

CHAI RPERSON GRI FFI S: Ckay.

MR ESOCOFF: I look forward to some day talking
nore in open forum about penthouses and their devel opnent in the
District and creating a better skyline for the District from
these roof terraces.

CHAl RPERSON  GRI FFI S Ckay. Vell, you know,
Section 411 seens to be a difficult one at best and is witten |

think for a nuch nore commercial building, in fact even a nore

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

165

subur ban commerci al buil di ng.

Clearly we've seen this nunerous tinmes in
residential buildings where you have the stair separation and we
| ook for the recreation space and the animation of rooftops where
it's difficult to accommobdate, as this application is, two
code-conpliant separation egress stairs wthout joining them
together with a penthouse that then renders the roof non-useable.

MR ESOCOFF: Especially if you start follow ng
strictly the 25 foot mnimum distance rule, which, you know,
would then start to create these little nooks and crannies that
you coul dn't use.

CHAl RPERSON GRIFFI'S: R ght.

MR ESOCOFF: And nmaybe sone of that ought to be
witten in a nmore -- | don't know -- in a way that would allow
people to take a nore generalized area that averages 25 feet,
because if you want to jog around and sonething is 15 feet w de,
that's perfectly useable. | think the intent was probably not to
have five-foot ledges that really weren't useable. But 25 feet
may be a little bit too nuch, especially if you're trying to set
your penthouse back one to one and it's only 18-foot-six. That
may allow you to free up a whole other portion of the building,
but you may need to count that 18-foot-six to neet the square
f oot age. That nmay be perfectly useful on a set-in side of a
buil ding to have | ounge chairs in 18-foot-six.

CHAI RPERSON GRIFFI'S: R ght.
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MR ESOCOFF: So | think you're right. | think it
had to do nore with office buildings and their sort of dinensions
and sinple penthouses always floating in the center. Apart nent
houses are nore like this and you wouldn't find somebody so
anxious to develop this even as an office building because of its
sort of funny shape.

This is nore |ike the Dupont Circle Building --

CHAI RPERSON GRI FFI'S: R ght.

MR ESOCCFF:  -- in its narrow sense, and that was
designed -- | believe that was developed as a residential
originally and, of course, has a beautiful penthouse that ought
to be the nodel for penthouses in the District.

I will stop editorializing there.

CHAI RPERSON CRI FFI S: Vell, you just volunteered
yourself to do on some commission that rewites that regul ation.

MR ESOCOFF: Absol ut el y. I would be nore than
happy.

CHAI RPERSON GRIFFI'S:  It's noted on the record.

MR ESCCOFF:  kay.

CHAI RPERSON GRI FFI S: Any questions of the Board?
Lot occupancy? Very well.

Thank you very rmuch.

MR ESCCOFF:  You're wel come.

CHAI RPERSON GRIFFI'S: It was wel |l appreciat ed.

VI CE CHAl RPERSON RENSHAW I just had one quick
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guestion. On the map on ny right, what is the little green space
behind the firehouse? |s that green space --

MR ESOCCFF: Vell, it's a graphic -- graphically
it's green space. It's actually -- the firehouse has like a
little piece of rear yard there, so it doesn't cone exactly all
the way back there

VI CE CHAl RPERSON RENSHAW  All right. Thank you.

MR GLASGOW I would like to call the next
w tness, M. Steven Sher.

CHAl RPERSON GRI FFI'S: M. Sher.

TESTI MONY OF STEVEN SHER

MR SHER  CGood afternoon, M. Chairnan, menbers of
t he Board. For the record, ny name is Steven E Sher, the
Director of Zoning and Land Use Services with the law firm of
Hol I and & Kni ght.

| am going to sort of try and cut right to the
heart of what this is about, at least fromny point of view You
know what this developnent is; it's an apartnent house,
approximately 264 wunits, about a little under 330,000 square
feet, 13 stories overall, 130 feet, neeting the setback
requi rements on Massachusetts Avenue, 221 parking spaces on four
level s in the basenent.

Going right to page 6 of the outline, what are we
here for? W're here for one variance and one special exception.

The variance is for the lot occupancy. W're allowed to have 80
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percent; we're at about 97 percent.

What nakes the site extraordinary or exceptional,
M. Esocoff has pretty nuch described that already. It's a
triangul ar-shaped lot, it's deep at the wi der end and shall ow at
the narrower end. It gets down to 17 feet at the east end. The
two wings at the west end are about 70 feet on each end of that
angl e. You have the landmark firehouse property which is not
part of the site; it's like a mssing tooth in that frontage and
it sort of cuts right into the heart of -- the deeper end of the
site.

You have the design approved by the Conmi ssion of
Fine Arts which is required to hold the street line, and you have
the finished building facades on all three street frontages.

What would happen if you had to conply with Iot
occupancy, hold the street lines, finish the facades on all
sides? Wt you wind up having to do is putting an interior
court somewhere in the mddl e of the west end of that site.

Now, a chunk of the part of the west end of that
site is whacked out by that firehouse, so you have to design your
court, which is a closed court, which, because of the height of
the building, has to be 43 feet in dianeter, in that center of
that west end of the site.

If you try and lay out that court, you have to pass
the firehouse lot, so your circle sort of noves south and east in

that west end of the square. You can't put it west of the
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firehouse because there's not enough roomthere to do it -- it's
only 30 feet, it needs to be 43 feet -- so you've got to push it
south and east. You wind up taking the heart of that apartment

buil ding and nmaking it open space. You don't have enough room
left either north or south of it to have a viable residential
floorplate if you do that, so you're stuck between, as M.
Esocoff said before, a rock and a hard place. You either wind up
having to fill in that space, as is shown on this plan, or you
have to wind up asking for a court variance to get a very narrow
interior court that still lets you build around on both sides of
it and wouldn't conply with the regulations in any event.

So what we've chosen to do is hold the street
lines, fill in the site, come up with a plan that provides
adequate light and air to the units, because what you have
essentially is a single |oaded corridor with all the units facing
out on the street. You have no units that would face on this
interior court if one were provided. The units face either on
Massachusetts Avenue or on H Street. Some of them actually face
on that court over the firehouse, but the great mgjority of them
front on one street or the other.

You've got very w de streets there. You' ve got
Massachusetts Avenue, which is one of the wi dest streets in the
city; H Street gives you nmuch greater depth than you would if
this were a typical rear yard, which would only be sonething

around 30 feet in width; this is 90 feet from the property line
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over to the narvelous GAO building on the site; and as M.
Esocof f has shown you the design, he's got bays in there so that
your views are tending to be southwest and southeast rather than
strai ght across the street.

So we believe that we have denonstrated that we
have an exceptional or extraordinary situation, that we have the
practical difficulty caused by the size and configuration of the
site, and that there would be no detrinent to the public good on
account of the way the building is designed.

The second area that we're here for is the roof
structure, and M. Esocoff just went through that. VW have two
roof structures which in this particular case are separated by a
roof deck which includes a pool. That makes it a little bit
difficult to enclose all that in one enclosure because you have
to wind up going over the pool, around the pool

As the Chair indicated, residential construction
wants to put the stair towers at either end of the corridor and
wants to have the elevator core in the mddle, so you wind up by
definition having to have -- as those things rise up to the roof,
they are not close to one another, the stair towers are at either
end, the elevator core in the mddle.

W have been able to take the one main penthouse
enclosure and include the west stair within that, but the east
stair, which is on the other side of the pool, on the other side

of the roof deck, sits in its own enclosure, which is snmaller and
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lower than it would be if we wind up having to put it all in one
encl osure.

So by approval of the special exception, you w nd
up with less structure on the roof and nore light and air
avail able, so that we believe that that would be the proper thing
to do.

I will just state that ny conclusions are set forth
on pages 9 and 10 of the outline, and | believe you should
approve the application because we have net the burden of proof.

Thank you very rmuch.

CHAI RPERSON GRI FFI' S: Thank you very much.

Board nmenbers, questions?

Any chance we can get these sort of things
submtted before we get here during the day, or do you wite

these late at night before you cone in? You don't need to answer

t hat .

he of the pieces that was in the witten
submission -- | think both M. Esocoff and yourself can probably
speak to it if need be, but -- well, maybe it's just a fine

point, but M. Esocoff talked about the inefficiency of the
parking in terms of the double-loaded corridor, but | believe
there was witten submission also in terns of the residential
unit layout in terms of the spine, and | believe it was
characterized as a crooked spine in the subm ssion, and that al so

going toward the residential unit layout and the density which is
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actually nmoving for a larger lot occupancy in order to facilitate
a useable floorplate with a nunber of units.

I am not 100 percent convinced that this is an
econom c issue, just to state that for the record, but | think
there are strong points that go to the test of the variance, and
one is the intent, as talked about, the intent of the amenity was
to nmaximze the residential here. Clearly you're trying to do
that. Wth an odd-shaped lot, as testified to, it's difficult to
lay those on to in rationale residential units by naintaining the
efficiency of this double-l1oaded corridor.

You can just nod if you agree with me.

MR SHER | agree. I nean, we know the typical
residential building, if it were out in the niddl e of anywhere it
wants to be without site constraints, would probably tend to be a
doubl e-1 oaded corridor of 65 to 70, feet wall to wall.

As we said, at the east end, you're at 17 feet, at
the north end, you're at far nore than that, you can see on the
typical floorplan or the plans in your book how the corridor
winds up conming to the H Street wall at the far eastern end, runs
parallel to Mass Avenue, then turns past the core and runs
parallel to H Street. So you've got units that, particularly as
you go to the northwestern side of the site, you have units that
are sonewhat strangely designed to fit wthin that corridor
layout which is attenpting to match as nuch as possible what

woul d be typical.
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CHAI RPERSON GRIFFI'S: R ght. Good. Okay.

VI CE CHAl RPERSON RENSHAW M. Chai r man?

CHAl RPERSON GRI FFI' S Yes.

VI CE CHAI RPERSON RENSHAW Just to ask the
applicant, in regard to the firehouse, did you -- you are not
bui | di ng over the firehouse.

MR SHER  No.

VI CE CHAl RPERSON RENSHAW Dd you at any tine
entertain a thought of going for air rights over the firehouse?

MR GLASGOW There's a very --

VI CE CHAl RPERSON RENSHAW | f you coul d.

MR GLASGOW Pardon ne?

VI CE CHAl RPERSON RENSHAW | f you coul d.

MR GASGOW If you could do air rights over the
firehouse? It would be a conplicated set of negotiations wth
the District because they own the property. It may or may not
have to go to the Gty Council and a | ot of other things.

CHAI RPERSON  GRI FFI S: Are you talking about
bui | di ng over the firehouse?

VI CE CHAlI RPERSON RENSHAW  Uh- huh.

CHAI RPERSON GRI FFI S: Not just buying the TDRs or
the air rights over that?

VI CE CHAlI RPERSON RENSHAW  Uh- huh.

CHAl RPERSON GRIFFI'S: | see.

MR SHER It becones an expensive proposition,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

174

too, because you have to span over the firehouse at sone point,
which is a 30-foot span, and then you wind up again -- you get
too deep a building at that part of the site where you don't
really want to be.

The units there actually gain sone advantage from
the fact that we've got that notch in the site, and you can see,
if you go back to your floorplan, the units that are |abelled
404, 403 and so forth gain sone advantage by there being that
notch in the building. You fill all that in, you ve got a |ot of
space in the mddl e that doesn't work well.

CHAI RPERSON GRI FFI'S:  And when you say too deep for
this building, you nean too deep for a residential building in
that there is only so far --

MR SHER Yes, froma perinmeter wall that you can
do.

CHAI RPERSON  GRI FFI S: -- away from perineter
windows and light that the light will go into the unit, so it
becones wasted space on the interior.

VI CE CHAI RPERSON RENSHAW | see what you nean,
and | know that the building as proposed is alnobst -- well, it's
ki nd of cushioning the firehouse in sone ways, |ike hands w apped
around this historic building; but | just wanted to ask you if
you had pursued any conversations with the D strict about having
sone construction as air rights over the firehouse.

MR  GELASCON W have not had discussions about
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construction of air rights. W have had discussions with the
city that if they get noving on a project for the nuseum that we
woul d talk with them about naki ng space avail abl e and doi ng ot her
things like that, some of the things M. Esocoff nmentioned
earlier.

VI CE CHAl RPERSON RENSHAW  Ckay. Thank you

MEMBER ZAI DAN. | have a question just for |ack of
know edge about the firehouse. Is that listed as an historic
property on any register?

MR GLASCOWN Yes, it is.

MR SHER Yes. It is on the District of Colunbia
Inventory of Historic Sites.

MEMBER ZAI DAN.  Ckay.

MR SHER As an individually designated | andnark.

MEMBER ZAI DAN:  Have you had correspondence with --
well, 1 guess since it's in OP now, the Hstoric Preservation
Ofice is part of OP now, correct?

CHAI RPERSON GRI FFI'S: R ght.

MEMBER ZAI DAN:  Ckay.

MR GLASGOW Yes. W've net with David Mal oney on
the project.

MEMBER ZAI DAN. Ckay. And they're confortable with
you constructing around there and not damagi ng the buil di ng?

MR GLASGOWN Yes. | think we're going to end up

making the building a whole lot safer and nore stable than it is
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t hrough our underpinning than what it is just on its own.

CHAI RPERSON CRIFFIS: Wl l, it was built originally
attached on both sides, correct?

MR GLASGOW  Yes.

CHAIRPERSON GRIFFIS: So it was a row of buildings.

MR GLASCGOWN That's right.

CHAI RPERSON (R FFI S: And so actually what you're
doing is recreating that original condition of that structure.

VI CE CHAI RPERSON RENSHAW  And it is an existing
historic building, it's not one of the firehouses that's about to
be proposed.

MR GASGOWN No. It's already --

VI CE CHAI RPERSON RENSHAW There are 18 or so
firehouses about to be proposed.

MR GLASGOWN It's al ready designated.

CHAI RPERSON  GRI FFI S: And fanmous for numerous
reasons which we won't go into on Massachusetts Avenue. Ckay.

MEMBER ZAl DAN: | actually have a couple of other
guestions, if you don't wi nd.

CHAl RPERSON GRI FFI'S:  Very wel |, M. Zaidan.

MEMBER ZAl DAN: | hate to keep harping on the CFA
thing, but you had referred to the other board as being what you
presented to them Did they express any concern -- and | woul d
assune if they did, we'll see it in the submttal that you have

from their My neeting, but did they express any concern in
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regards to the height of this project and its interaction, let's
say, wWith the Height of Buildings Act?

MR ESOCOFF:  No. It conforns with the Height of
Buildings Act. The first round was a massing study, and we went
down to |ndependence Avenue on axis with the National Building
Museum and t ook photographs and did a site-line analysis, because
their main concern was that when you |ooked up that axis, which
is kind of a fanous picture of the linestone building and then
the red brick building behind it when you' re |ooking up fromlike
the National Gallery of Art between East and West Wng, they
wanted to make sure that you wouldn't see a building up there.
That was their nmain concern about height.

CHAI RPERSON GRI FFI'S: I nteresting.

MR ESOCOFF: And, in fact, you don't. And so --

CHAI RPERSON GRIFFI'S: I nteresting.

MR ESOCOFF: -- they were confortable with the
hei ght .

MEMBER ZAl DAN:  Again just to clarify further, CFA
is on record as saying that this is in conpliance with the Height
Act ?

MR ESOCCFF: Yes. | mean, it's technically in
conpl i ance.

MEMBER ZAlI DAN.  Ckay.

MR ESOCOFF: | was just doing the nathenatics.

CHAIRPERSON GRIFFIS:  And let ne just set a little
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bit of, | don't know, context here, M. Zaidan, and | think it's
appropriate, all the questions that you have. Perhaps if you
want to ask the questions in terns of your concerns, that's
better. W obviously act independently of CFA W certainly
take under guidance any sort of coments and review that they've
put on it, but we can act independently no natter what the
Commission of Fine Arts does, and | am sure Corp Counsel wll
correct ne if I"'mwong in that assertion

So that being said, it's good to have an
under st andi ng of what CFA has reviewed and what they're |ooking
at, but | think if you had concern in terns of height, that nay
well be worth discussion, although it is in conpliance with the
Hei ght . Is that clear? Are you concerned with the height of
this buil ding?

MEMBER ZAI DAN:  Not yet, no.

CHAI RPERSON GRI FFI 'S Ckay.

MR GLASCOW M. Chairnman, it has also been
brought to ny attention by M. Hughes that we do have the nost
recent letter of the Commission of Fine Arts, so we will get that
into the record right now.

CHAl RPERSON GRI FFI'S:  Ckay.

MR CGLASGOW The reconmendation once again is no
objection to concept design for the proposed new 13-story
building. Then it goes on to state that they do want us to have

additional study of the elevations at street level -- they wanted
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to know how the retail would work -- and the curved apex el enent
of the building at the corner of 4th and H Street. | think they
wanted -- they had sonme very detailed architectural type comments

of some mnor revisions to that point, as | recall.

MR ESOCOFF: | could add the curve linear piece
there, because of the way the conputer renders it, right now,
it's only a paper-thin piece, so they were concerned that it be
t hi ck enough and strong enough.

Going back to the height, it's at 130, and, of
course, as you know, we could go up to |I think 160 there with a
tower, spire done or mnaret. So it's actually well wunder what
the 1910 Height Act would actually allow us to do on that corner
and el sewhere on the building as an ornanental gesture.

MR GLASGCOW And | think, M. Esocoff, the
building located imrediately to our west is a 130-foot-high
bui | di ng?

MR ESOCCFF: Correct. That's correct. The new
building to our west on Mass Avenue now under construction is 130
feet, as will be the building when it's built across the street,
and diagonally to the southeast, another apartnent building that
would be 130 feet. So it's sort of the prevailing height in
that nei ghborhood now and is neant to be | guess per the D C
Conprehensive Plan to have even cornice sides along nonunental
streets.

MEMBER ZAl DAN: That's fine. I nean, we can nove

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

180

on. | just --

MR ESOCOFF: No, | just know that people are very
sensitive to height. | just wanted to be clear.

MEMBER ZAlI DAN: And, you know, this is not related
to this case, but there are varying interpretations floating
around the federal establishment right now about what is included
in the Height Act and what's not, but |I'm not going to hold you
to that standard because the law is the law right now So, |
nean, it was just questions for ny edification, | guess | would
say.

MR ESCCOFF:  kay.

CHAl RPERSON &Rl FFI S: Good. I think it's
importance to put it in the site context, though, because | think

that's new information for many of the Board nmenbers of what is

happeni ng around and how this wll actually fit into the fabric
that will be the new Mssachusetts Avenue in that area, and
clearly it will, this one being the one that establishes that
cor ner.

Ckay. Let's proceed, then. Any other witnesses,
M. d asgow?

MR GASGOW No, not on direct, M. Chairman. |f
there are any question for the contractor, we have him here for
any questions that you may or may not have concerning that.

CHAI RPERSON GRI FFI'S:  How nuch does this cost? No,

we don't --
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MR GLASGON Alot.

CHAI RPERSON GRIFFI'S:  First of all, is there an ANC
nmenber here attendant to this application today? And anyone el se
going to testify either in opposition or in favor? Ckay.

CGood. Board nenbers, other questions of the
applicant and their witnesses at this tine?

If not, why don't we proceed with the Ofice of
Pl anning report and we can always return with questions if they
cone up.

REPORT BY THE OFFI CE OF PLANN NG
BY STEPHEN MORTI N

MR MORTI N Good afternoon, Chairman and menbers
of the Board. M/ name is Stephen Mrtin with the Ofice of
Planning, and this is an application for a special exception from
the strict application of roof structures to increase the nunber
of roof structures and to vary their height, and for a variance
to increase the maxi num amount of |ot occupancy pernitted for
property located at 400 Massachusetts Avenue, Northwest, wthin
the G2-C District and the Downtown Devel opnent Overlay District.

The subject property is currently approved as a
parking |ot. It joins an existing ten-story apartnent building
for the elderly to the west, a 1l4-story apartnent buil ding under
construction to the northwest, surface parking lots and vacant
buildings to the northeast across Massachusetts Avenue, and a

seven-story governnent office building to the south across H
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Street. The site also surrounds the historic Engine Conpany
Nunber 6 bui | di ng.

A special exception for roof structures may be
granted subject to Section 411.11 of the Zoning Regul ations. The
rooftop is designed to include a penthouse with elevators, 18.5
feet in height, an outdoor swiming pool, and a second structure
approximately 12 feet in height that is a stair enclosure.
Increasing the height of the stair enclosure will only make it
nore visible, and connecting the two so that they are one wll
l[imt the design potential of the rooftop pool area. It wll
al so increase the anount of rooftop area encl osed by a structure.

A variance to Section 772.1, |lot occupancy, is
requested to increase the naxi num | ot occupancy required from 80
percent to 97 percent due to the triangular shape of the Ilot,
narrowing to a mninmumof 17.5 feet along 4th Street, the need to
underpin the adjacent two buildings because they do not have as
many basenents as the proposed structure, and the inpact of the
location of a firehouse resulting in a cutout of the subject
property near its w dest part. The subject property is unusual
i n shape.

In addition, the Commission of Fine Arts has
requested that the building lines along Missachusetts Avenue and
H Street be continued along the street lines, further reducing
design flexibility.

The O fice of Planning recommends that the special
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exception application from the strict application of roof
structures and the variance application from the naxi num | ot
occupancy al |l owed be approved.

That concl udes ny presentation.

CHAI RPERSON GRI FFI S: Thank you very much.  Thank
you, M. Mortin. | appreciate that.

Board menbers, questions of the Ofice of Planning?

Appl i cant have any cross-exam nation of the Ofice
of Pl anni ng?

Ckay. ANC report. W have Exhibit Nunber 23, |
believe. M. Renshaw, do that have that?

VI CE CHAl RPERSON RENSHAW  Yes.

CHAI RPERSON GRI FFI'S:  Cood.

VI CE CHAl RPERSON RENSHAW M. Chairman, the letter
from ANG-2C is dated February 11th, 2002, and it's signed by
Commi ssioner Leroy Thorpe, Jr., so that Conm ssioner Leroy
Thorpe, Jr. is not the chair or the vice chair?

MR GLASGOWN  Conmi ssioner Thorpe is the chairman

of the ANC.

VI CE CHAl RPERSON RENSHAW  |'s the chai r man.

MR GLASGOW Yes, he is.

VI CE CHAl RPERSON RENSHAW  Thank you for clarifying
t hat.

He states that the ANG-2C net on February 6th,
2002, it was a regularly scheduled public neeting, and the
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Commi ssi on unani nously voted six to zero to support
for lot occupancy variance for the subject property.
letter. 1t has sone supporting paragraphs, but that
of the letter.

CHAI RPERSON GRI FFI'S;  CGood. Thank you.

Applicant have any response to the
Ckay.

I do not indicate any other subm
governnment agencies or ANGCs. | don't have any, i

submi ssions of letters of support or opposition in t

184

the request
That is the

is the crux

ANC letter?

ssions from

n ny notes,

his case, so

it looks like that is the conplete file unless |I'm nistaken, and

with the addition of the new CFA letter that has cone in, which

will be exhibited in the case file, in which case |
go to, last, Board questions of the applicant?
Then we can go to closing renarks.
CLCSI NG REMARKS BY NORVAN GLASGOW

ON BEHALF CF THE APPLI CANT

think we can

MR CGLASGOW  Just very briefly, M. Chairman. I

believe that we have put on all the evidence of reco

rd needed to

justify the granting of the special exception and variance

relief, and | would hope that the Board could gr

ant a bench

decision. W're trying to nove this project along very quickly.
There are additional deposits due under the contract in the next
four days, so we would like to nove forward on that, and if the
Board is so inclined, we would like to get a grant of the
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application and the issuance of a sumary order.

Thank you.

CHAl RPERSON GRI FFI'S: Thank you.

| would nove approval of Application 16881 for the
Geystar Atlantic Conpany pursuant to a special exception to
permt nore than one roof structure under Section 411 and also
pursuant to a variance from ot occupancy requirenents under 772
in order to facilitate the construction of an apartnent house
with ground-floor retail as shown in our illustrations today at
prem ses 4th and Massachusetts Avenue, noted as Lot 51, Square
517, or soon to be, in any case, or in parenthesis "Lot 51."

MR GLASGOW Lot 51.

CHAI RPERSON GRIFFIS: W will get that cleared up
when it's witten.

MEMBER ZAIDAN.  1'Il second the notion.

CHAI RPERSON GRI FFI'S;  Thank you very mnuch.

I think it's <clear, and | won't reiterate
everything because | think the case is well put before us. O
course, I've lost ny notes. But --

MR GASGOW M. Chairman, may we also have
flexibility for design refinements as requested by the Conmi ssion
of Fine Arts?

CHAI RPERSON GRIFFI'S: W don't care about the Fine
Arts. Ch, wait a minute. | shouldn't say that on the record.

MEMBER ZAIDAN: Can | take unmbrage with that?
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CHAI RPERSON GRIFFI'S: CQur federal interest rearing
itself up.

Yes, | think we can, in fact. | think we can nake
note of that and I think we can pursue in ternms of how this goes
out. | would not -- well, there it is. W can give flexibility.

Clearly the only flexibility that would be changing is the |ot
occupancy in ternms of our order in ternms of the relief.

MR CGLASGOW That's correct. And we would not --
and we can word that so that it does not change any of the areas
of relief, such as if we're at 97 percent |ot occupancy now,
what ever those refinements are don't change -- don't take us to
-- don't increase it, don't increase it to 98 percent or
what ever .

CHAI RPERSON CGRIFFIS: Right. And | don't, however,
for nyself, | don't see that as a huge issue. Cearly what has
been indicated today is that we are not, as other applications
mght be, we are not on a fine line and severing inches in terns
of this. The lot occupancy, | think as the case has shown, is
i mportant. If that extends, ny point being, if it extends a

little bit towards that corner, that nmay well be within the

real m

So | think the minimal variation is acceptable, but
I will look to the rest of the Board, seeing how this notion
goes.

| also want to just go to, while | have it, then,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

187

411. In terns of the penthouse and the structure, the testinony
today from M. Esocoff was that there may be sone anination -- a
trellis 1 think was talked about -- in terns of the stair
pent house.

I would encourage if not, if | can, direct in terms
of 411.3 -- yes, 411.3, which indicates that the penthouses and
the enclosures wll harnonize with the nmain structure and
architectural character.

Cearly | would anticipate that to happen in
conformance with that section, but | would al so encourage that to
happen in great extent, and obviously | think it will be in that
that's an aninmated roof terrace, and | think that's an inportant
thing to do for this building and for the skyline of the city.

The test of the variance and the special exception
were clearly laid out, triangular shape of the lot, the historic
structure of the firehouse. | think the numerous finish facades
also go to, somewhat, the wuniqueness, and | think that's
attendant to the triangular shape, which in itself for a
residential or for any building sets up its own uniqueness and
its own difficulties.

Practi cal difficulty. Cearly there is
underpinning in terns of accommodating the firehouse, which has
been given testinony to. In terms of the -- | do not, as |
stated, think that this application needed to go straight into

the financial cost of doing that, but the nere fact of having to
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accommbdate that structure and also the shape of the lot and in
order to acconmbdate the parking | think is one of the practical
difficulties.

Also the intent, as stated, with the PUD anenity to
nmaxi m ze residential, therefore having to nmaximze the density on
this site, and that all goes back to, in fact, its triangular
shape, which lends itself to great difficulty. And then in terns
of the public goods and the detriment therefor, clearly this is
going to be an incredible and positive inmpact on the city, but
specifically on this area.

The retail aspect of it |I think is a great idea in
terns of the m xed use, obviously falls within the DD outline but
also is very appropriate for H Street and the residential pieces
on Massachusetts Avenue

| can take other discussion in support of the
notion or in opposition of it, but at this tinme --

VI CE CHAl RPERSON RENSHAW | would just say that |
am particularly inpressed with the protection of the historic
firehouse and the way that the historic firehouse has been worked
into the design or vice-versa of this particular building, and so
we look forward to having that firehouse as a focal point as
pedestrians and vehicles pass this building.

CHAlI RPERSON (RI FFI S: Good. Thank you. And |
think the firehouse and the building itself -- | nean, M.

Esocoff relayed, | think, some of his passion for the inportance
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of this site, and I think that it takes a designer to appreciate
that to do sonething of this nature and to acconplish sonething
successfully of this mass and this stature on that site.

So that being said, any other nenbers?

In which case, | would ask for all those in favor
of the notion signify by saying aye.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S: And opposed?

(No response.)

CHAl RPERSON @RI FFI S: W can record the vote on

that.

MB. BAILEY: The vote is recorded as four-zero-one
to approve the application. M. Giffis nade the notion. M.
Zai dan second. Ms. Renshaw and M. Etherly in agreenent. The
application is approved. The applicant does have sone

flexibility to respond to the Conmmssion of Fine Arts' coments
concerni ng the project.

Also, M. Chairnman, it is also approved pending M.
Esocof f working with the city to devel op guidelines.

(Laughter.)

CHAl RPERSON GRI FFI S: Good. She can meke sure
they're paying attention. Appreciate that.

Two additional pieces, though. VW will need the
subm ssion of anything visually that was shown today to enter in

the record, and | would ask also any changes that are made in
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terns of the CFA refinenents as they go to the relief that was

granted also be submtted into the record to fulfill our case
file.

Wth that, | bid you all a great afternoon, good
luck, and we can nove on to our next case. However, | am going

go to let the next applicant come up and we're going to take a
two-mnute break just to stretch our legs and we wll be right
back.

(Recess.)

APPLI CATI ON OF ENDALE TEREFA
16880 ANG 4C

M5. BAILEY: M. Chairman, the |ast case of the day
is Application Nunber 16880 of Endal e Terefa, pursuant to 11 DCWR
3104. 1, for a special exception to allow a change of
nonconformng use from a retail grocery to retail grocery and
deli -- there's no seats involved -- under Section 2003. The
property is located in an R4 District at prem ses 434 Shepherd
Street, Northwest, Square 3237, Lot 79.

Pl ease stand to take the oath, all those persons
who will be testifying today.

(Wtnesses sworn.)

MS. BAI LEY: Thank you.

WIIl the applicant please cone forward and have a
seat at the table.

CHAl RPERSON GRI FFI'S:  CGood afternoon, sir, again.
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Wiy don't | have the ANC nenber also cone up, if
you might. | understand that there nmay be new discussions that
happened in our down tine this afternoon? Wuld you like ne to
reconsider the notion for the postponenent at this tine? Let ne
ask the applicant first.

Wuld you like me to reconsider the notion for a
post ponenent ?

MR TEREFA: Yes, sir.

CHAI RPERSON GRI FFI 'S Ckay.

Has the ANC changed their position on this?

MR JONES: Yes, we have.

CHAI RPERSON Rl FFI S: Do you want to turn your
m cr ophone on?

MR JONES: Yes, we have.

CHAI RPERSON (RI FFI S: Ckay. So you're in support
of postponing this?

MR JONES: Yes, as well as negotiating, yes, until
we cone to a negotiated agreenent, yes.

CHAI RPERSON GRI FFI S: Ckay. Very well. I think
that is fine, unless Board nenbers have nmjor objections to it.

Let ne also just say before we do all that, it is

ny understanding, and | believe I'm correct, that this is a
special exception -- | am correct about this part -- for an
expanded use for the retail grocery. Cearly the record shows

there is great concern in the comunity for activities outside,
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maybe attendant or directly related to the retail, maybe not, but
the point is there is great concern. That's clearly evident.

My point being this: If we were to deny this
i medi ately wi thout hearing whatever, if it was just denied, that
does not stop the existing use, the existing store from
continuing; it just doesn't allow its expansion of use. So ny
poi nt being, the conditions that we have present today for the
comunity are conditions that may continue on.

But | think in this forum we may have -- we wll
have opportunities to hear testinony on those and we may have
opportunities to mtigate sone of those. Qoviously it's very
important if the comunity works with the owner to give sone
clarity of how sone of those issues might be able to be addressed
and maybe even be renedied before we conme back for the best of
everybody invol ved, the owner and the comunity.

So that being said, is there any objection to

postponing this case, actually a continuation of this? Now,

knowi ng our schedule, and we do not neet in August, | think we're
tal king after the summer. Does that change the dynam c of your
noti on?

MR JONES: I's the question being addressed to ne
or the applicant?

CHAlI RPERSON (RI FFI S: Vell, | would have both. I
usual |y have the applicant speak to it first.

MR TEREFA: The fact, if it is possible, | would
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li ke to be schedul ed after Septenber.

CHAl RPERSON GRI FFI'S:  After Septenber.

MR TEREFA: Yes.

CHAI RPERSON GRIFFI'S:  kay. And does the ANC have
any objection to that? And frankly, it may end up having to be
that anyway, but in ternms of that anount of tine, is that
obj ecti onable to you?

MR JONES: Vll, | guess it's -- no, not that
obj ecti onable to ne, no.

CHAl RPERSON CRIFFI'S:  Ckay. And clearly, you know
-- well, there it is.

Ckay. Let's take a look at -- and | don't know if
we have dates right now, or maybe we do. M. Bailey?

M5. BAI LEY: After Septenber, that would put us
into Cctober. W have the afternoon of Cctober 1st and we also
have Cctober 8th. Both days are open. As | said, the first is
the afternoon because on the first Tuesday of each nonth is your
nmeeting, M. Chairman, so the afternoon would be open on the 1st
and any time on the 8th.

CHAI RPERSON GRI FFI 'S Ckay.

Is there any preference by the applicant, the 1st
or the 8th of Cctober?

MR TEREFA: Yes, sir.

CHAI RPERSON GRI FFI S: Wi ch one would you prefer?

The 1st?
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MR TEREFA: The 1st, yes, sir.

CHAI RPERSON GRI FFI 'S Ckay.

The 1st in the afternoon?

M5. BAILEY: In the afternoon, M. Chairnan

CHAI RPERSON  GRI FFI S: Does the ANC schedule
accommodat e t hat ?

MR JONES: The 1st being on what day?

CHAI RPERSON GRIFFI'S: It would be on a Tuesday.

MR JONES: No probl em

CHAI RPERSON (RI FFI S: Excel | ent. Ckay. I n which
case we will continue this. VW will approve the notion for a
post ponerment and continue this to our Cctober 1st afternoon
hearing, 2002. Geat. Well, there it is.

Thank you all for coming down here to get this done
today. W look forward to seeing you on Cctober 1, 2002.

Wth that, if there is nothing further from staff,
I think we can conclude, then, our public hearing in the
afternoon of 11 June 2002 and wi sh you all a good afternoon.

(Whereupon, at 4:38 p.m, the afternoon session of

the public hearing adjourned.)
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